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THE NATURE CONSERVANCY
CHARITABLE PLEDGE

AGREEMENT made this 28th day of October, 1999 Between James D. and Nancy H.
Dougherty, with an address at 144 East 19" Street, New York, New York 10003 (hereinafter the
“Pledgor”), and the South Fork-Shelter Island Chapter of The Nature Conservancy, Inc., with a
chapter address at 3 Railroad Avenue, P.O. Box 5125, East Hampton, New York 11937 and
having its principal office at 4245 North Fairfax Drive, Arlington, Virginia 22203.

WHEREAS, it is the desire of the Pledgor to assure The Nature Conservancy the
availability of certain funds by donation and thereby to encourage The Nature Conservancy to
carry out and fulfill its charitable programs and to seek additional contributions from other
donors; and

WHEREAS, in consideration of and in reliance upon such donations of funds, The Nature
Conservancy will secure gifts, donations and pledges from other individuals, foundations and
corporations to The Nature Conservancy and will incur expenses to carry out its charitable
programs in anticipation of the fulfillment of this Pledge; and

WHEREAS, The Nature Conservancy is willing to accept such donations of funds and to
continue to undertake such programs in reliance upon the undertakings and assurances hereby
given;

NOW, THEREFORE, in consideration of the premises and reliance herein recited, it is
hereby agreed by and between the parties as follows:

1. Pledgor does hereby pledge to donate and gift the sum of $1.652 million to the South
Fork-Shelter Island Chapter of the Conservancy, payable in cash (or via a stock donation whose

cash value as of each pledge fulfillment date equals the pledged amounts set forth below):

AMOUNT DATE
$650,000.00 October 29, 1999
$372,000.00 November 30, 1999
$300,000.00 January 28, 2000
$330,000.00 January 29, 2001
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2. It is understood that the abové donation is made in reliance on the fact that Thé Nature
Conservancy (which includes its South Fork-Shelter Island Chapter Office) is now, and will be at the
time of payment, exempt from federal income taxation under Section 501(c)(3) of the Internal
Revenue Code of 1954, as amended, and that said payments will be tax deductible at the time of
payment under Section 170(A) of the Internal Revenue Code of 1954, as amended.

3. This Pledge may be enforced by said The Nature Conservancy by an action for specific
performance or by any other appropriate remedy by any court having jurisdiction. It is further
understood that this Pledge is a binding obligation on Pledgor, their estate, successors,
administrators, and assigns. |

4. This Pledge shall be governed in all respects by the laws of the State of New York.

IN WITNESS WHEREOF, James D. and Nancy H. Dougherty have by their signatures
hereby irrevocably pledged, and The Nature Conservancy has hereby accepted this pledge, the day

and year first above written. j
o / \ -
% Fo >
%’fw [i - \J \)\ Z\~/(~7
Witness James D. Dougherty ( |
‘ hrp %M Mﬁ/ |
Witness / H Dgagherty 7

The Nature Conservancy—South Fork-Shelter
Island Chapter

Oﬁt [l ﬂwm hﬂwk &

\me#ss By: Nancy gfzéle Kell
Its: Executivé Directo
2
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PURCHASE AND SALE AGREEMENT

This Agreement (the "Agreement") is made this 28th day of October, 1999.

PARTIES AND MAILING ADDRESSES. The Nature Conservancy, Inc., a District of
Columbia non-profit corporation with its principal office at 4245 North Fairfax Drive,
Arlington, Virginia 22203 and maintaining a South Fork-Shelter Island Chapter Office at 3
Railroad Avenue, P.O. Box 5125, East Hampton, New York 11937 (the "Seller”), agrees to
SELL, and James D. and Nancy H. Dougherty, with an address at 144 East 19" Street,
New York, New York 10003 (the “Buyer”), agrees to BUY, upon the terms and conditions
hereinafter set forth, the following described premises.

DESCRIPTION. Approximately 9.38 acres of unimproved land located in the Town of
Shelter Island, Suffolk County, New York, and as set forth in the deed attached hereto as
Schedule "A", and by reference incorporated herein.

TITLE DEED. Said premises are to be conveyed by Bargain and Sale Deed with
Covenants against Grantor’s Acts, and said deed shall convey a good and clear record and
marketable title thereto, free from encumbrances, except:

a. Provisions of existing building, environmental and zoning laws;

b. Such taxes for the then current year as are not due and payable on the date of the
delivery of such deed;

c. Any liens for municipal betterments assessed after the date of this agreement;

d. The terms, conditions, and restrictions of the Reservation of Conservation Easement

and Declaration of Restrictive Covenants attached as Exhibit “B” to the deed
attached hereto as Schedule “A.”

The foregoing clauses (a)-(d) are hereinafter referred to as the “Permitted Exceptions.”
PURCHASE PRICE. The purchase price for the premises shall be Five Hundred Thousand

Dollars (3500,000.00). The purchase price shall be tendered by Buyer at closing by wire
transfer or by certified or bank treasurer’s check.

TIME FOR PERFORMANCE: DELIVERY OF THE DEEDS. The conveyance of the
premises from Seller to Buyer shall occur on October 28, 1999.

TITLE, SURVEYING, APPRAISAL, AND RECORDING COSTS. All title, surveying,
and appraisal costs associated with the closing to occur hereunder shall be borne by the
Buyer, as shall the recording and filing costs associated with the closing. Buyer shall be
responsible for any Peconic Bay Region Community Preservation Fund tax due at closing,
and Seller shall be responsible for any New York State real estate transfer tax due at
closing. If desired, title insurance will be acquired on behalf of and at the expense of Buyer.
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12.

TITLE DEFECTS. Should the Buyer’s title search disclose the existence of matters
affecting title to the premises other than the Permitted Exceptions (any such matters shall
hereinafter be referred to as “Defects™), Seller shall have sixty (60) days from the date of
this Agreement to correct any such Defects. If at the expiration of sixty (60) days, the
Seller shall have failed to remove any such Defects, then at Buyer’s option the obligations
of the parties shall cease and this Agreement shall be void and without recourse to the
parties. Seller shall use reasonable efforts to remove any Defects, and shall remove any
Defect created by Seller between the signing of this Agreement and the closing
contemplated hereunder.

BUYER’S ELECTION. The Buyer shall have the election, at either the original or any
extended time for performance, to accept such title as the Seller can deliver to the premises
in their then condition, in which case the Seller shall convey such title.

ACCEPTANCE OF DEED. The acceptance of the deed by the Buyer shall be deemed to
be a full performance and discharge of every agreement and obligation herein contained or
expressed, except such as are, by the terms hereof, to be performed after or to survive the

delivery of said deed.

RIGHTS TO BE CONVEYED. The conveyance shall also include the right, title, and
interest of the Seller in and to any lands lying in the bed of any right-of-way, highway, road,
street, or avenue, or in the bed of any waterway, marsh, pond, lake, bay, drainage or
irrigation ditch, river, creek, or stream, running through the premises to be conveyed or
lying in front or adjacent thereto, together with any and all right of ingress or egress over
and across any private drive, land, waterway, or road, leading to and from any highway,
road, street, or avenue, to the premises herein described. Buyer acknowledges that no
right, title or interest of Seller in the creek bed to Miss Annie’s Creek shall be conveyed to
Buyer with the premises, nor any right, title or interest in Seller’s shoreline property, tidal
marshes, or any other property of Seller that is adjacent to or in the vicinity of the premises.

RISK OF LOSS. CONDITION OF PREMISES. All risk of loss or damage to the
premises will pass from the Seller to the Buyer at closing. The Seller will deliver
possession to the premises to the Buyer at closing. Buyer acknowledges and represents
that Buyer is fully aware of the physical condition and state of repair of the premises, and
that Buyer is entering into this Agreement based solely upon its inspection of and
investigation of the premises, and shall accept the premises at closing “as is” in its present
condition and natural state as of the date of this Agreement. Buyer acknowledges that
Seller has made no representations as to the ability to develop the premises, and it shall be
Buyer’s sole responsibility to ascertain whether the premises can be developed and to obtain
any and all approvals and permits to do so.

INSPECTION. Prior to the closing, the Buyer may enter upon the premises at reasonable

times for all reasonable purposes related to this transaction.
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14.

15.

16.

AFFIDAVITS. Seller agrees at or prior to the closing contemplated hereunder to execute

and furnish the Buyer with any incidental and necessary affidavits and real estate transfer
forms (including, without limitation, a certification of nonforeign status in form acceptable
to Buyer) as may be required by the title insurance company issuing a title insurance
commitment for the premises.

MULTIPLE COPIES; CAPTIONS. This instrument, executed in multiple counterparts, is
to be construed as a New York contract, is to take effect as a sealed instrument, is binding
upon and endures to the benefit of the parties hereto and their respective heirs, devisees,
executors, administrators, successors and assigns, and, except as otherwise provided in this
Agreement, may be canceled, modified or amended only by a written instrument executed
by both the Seller and Buyer. The captions and marginal notes are used only as a matter of
convenience and are not to be considered a part of this Agreement or to be used in
determining the intent of the parties to it.

NOTICES. Notices required or permitted hereunder shall be given in writing either by hand
delivery, by certified mail, return receipt requested, postage prepaid, or by recognized
overnight delivery service as follows

To SELLER: The Nature Conservancy
South Fork-Shelter Island Chapter
3 Railroad Avenue—P.O. Box Box 5125
East Hampton, New York 11937
Attn: Judy Cooper

copy to: The Nature Conservancy
415 Ruver Street
Troy, New York 12180
Attn: Jonathan Kaledin, Esq.

To BUYER: James D. and Nancy H. Dougherty
144 East 19" Street
New York, New York 10003

Copy to: Stephen J. Schreiber, Esq.
Patterson, Belknap, Webb & Tyler
1133 Avenue of the Americas
New York, New York 10036

REAL ESTATE COMMISSIONS. Seller and Buyer hereby represent and warrant to each
other that they have not dealt with any real estate agent or broker in connection with this
transaction. Such representation and warranty shall survive the closing contemplated
hereunder.
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EXECUTED as a sealed instrument as of the date first above written.

SELLER: BUYER
The e Conservancy, Inc. ,’
/7 Lol L3
E..:h\m C. Keled < ’ James"D Dougherty
Its ol [ P+ /‘ Seext uj ) ‘

Hereunto Duly Authorized
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Sehedule “A "

DEED

MADE the 28th day of October, 1999 between The Nature Conservancy, Inc., a
nonprofit corporation organized under the laws of the District of Columbia, with a
principal office at 4245 North Fairfax Drive, Arlington, Virginia 22203 and maintaining a
South Fork/Shelter Island Chapter Office at 3 Railroad Place, P.O. Box 5125, East
Hampton, New York 11937 (hereinafter referred to as "Party of the First Part"), and
James D. Dougherty and Nancy H. Dougherty, husband and wife. with an address at
144 East 19" Street, New York, New York 10003 (hereinafter referred to as "Party of
the Second Part”),

WITNESSETH

THAT Party of the First Part, in consideration of Ten Dollars ($10.00) and other
valuable consideration paid by Party of the Second Part, the receipt and sufficiency of
which are hereby acknowledged, does grant, release, convey and demise unto Party of
the Second Part, its successors and assigns, all that certain piece or parcel of land (the
“Premises”) situate, lying and being on Thompson Road in the Town of Shelter Island,
Suffolk County, New York, being more particularly bounded and described as follows:
See Exhibit “A” attached hereto and incorporated by reference herein.

RESERVING AND RETAINING unto Party of the First Part a conservation
easement whose terms, conditions, and restrictions are set forth in Exhibit “B” attached
hereto and incorporated by reference herein. Said conservation easement shall be
construed as established pursuant to the provisions of Title 3, Sections 49-0301 through
49-0311 of the New York Environmental Conservation Law (the "ECL"), together with
any amendments thereto and substitutions therefor and regulations promulgated
thereunder; shall be perpetual in duration (subject to ECL Section 49-0307); and the
Grantor thereunder shall be deemed to be the Party of the Second Part. The terms,
conditions, and restrictions set forth in Exhibit “B” hereto shall also constitute restrictive
covenants encumbering the Premises that run with the land, are binding upon and
enforceable against the Party of the First Part and Party of the Second Part and their
successors and assigns, and shall inure to the benefit of and be enforceable by each.

TOGETHER with all right, title and interest, if any, of Party of the First Part in and
to any streets and roads abutting the above described Premises to the center lines
thereof;

TOGETHER with the appurtenances and all the estate and rights of Party of the
First Part in and to the Premises.

TO HAVE AND TO HOLD the Premises herein granted unto the Party of the
Second Part and its successors or assigns forever.
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AND Party of the First Part hereby covenants that it has not done or suffered
anything whereby the Premises have been encumbered in any way whatsoever, except
as set forth in Exhibit “B”.

ALSO that, in compliance with Section 13 of the Lien Law, Party of the First Part
covenants that it will receive the consideration for this conveyance and will hold the right
to receive such consideration as a trust fund to be applied first for the purpose of paying
the cost of the improvement and will apply the same first to the payment of the cost of
the improvement before using any part of the total of the same for any other purposes.

IN WITNESS WHEREOF, Party of the First Part has duly executed this deed the
day and year first above written.

WITNESS: The Nature Conservancy, Inc.

By:
Its:
Hereunto Duly Authorized

State of New York )
County of New York )ss.

On the 28th day of October in the year 1999 before me, the undersigned, a Notary
Public in and for said state, personally appeared Jonathan C. Kaledin, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf
of which the individual(s) acted, executed the instrument.

Notary Public
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Exhibit “A"—Legal Description

All that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the Town of Shelter Island, County of
Suffolk, State of New York, more particularly bounded and described as follows:

BEGINNING at a point on the Northeasterly side of Thompson Road where the
same intersects the Northerly line of Smith Cove (Clark's Cove), said point also being
the Southwesterly corner of the within described premises;

RUNNING THENCE North 26 degrees 27 minutes 50 seconds West along the
Northeasterly side of Thompson Road 407.96 feet:

THENCE North 2 degrees 11 minutes 00 seconds East part of the distance along
the Easterly side of Thompson Road and along the Easterly fine of Map Lots 54, 55 and
56 as shown on the subdivision map known as South Ferry Homesites, Section One
(Map No.2811), a distance of 543.72 feet to the land now or formerly of The Nature

Conservancy;

THENCE South 88 degrees 44 minutes 50 seconds East along the said land 233.98
feet to the Westerly line of Nicoll's Creek:

THENCE Southerly, Easterly and Southeasterly along the Westerly, Southwesterly
and Southerly line of Nicoll's Creek the following ten (10) tie line courses and distances:
South 12 degrees 34 minutes 07 seconds East, 166.10 feet:

South 54 degrees 49 minutes 35 seconds East, 64.43 feet:

South 76 degrees 46 minutes 22 seconds East, 128.13 feet:

South 72 degrees 06 minutes 53 seconds East, 60.75 feet:

South 23 degrees 07 minutes 22 seconds East, 88.54 feet:

South 43 degrees 47 minutes 58 seconds East, 34.38 feet:

South 23 degrees 13 minutes 47 seconds East, 59.18 feet:

South 40 degrees 14 minutes 54 seconds East, 37.95 feet:

South 53 degrees 21 minutes 10 seconds East, 35.79 feet;

North 78 degrees 56 minutes 14 seconds East, 33.22 feet to the land now or
formerly of The Nature Conservancy;

COXPNDPO A WLN =

—-—

THENCE South 2 degrees 17 minutes 30 seconds West along the said land 190.48
feet to the Northwesterly line of Smith Cove (Clark's Cove);
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THENCE Southwesterly along the Northwesterly line of Smith Cove (Clark's Cove)

the following Five (5) tie line courses and distances:

1. South 58 degrees 07 minutes 46 seconds West, 153.77 feet;

2. South 61 degrees 13 minutes 42 seconds West, 137.73 feet;

3. South 62 degrees 03 minutes 57 seconds West, 150.96 feet;

4. South 68 degrees 39 minutes 48 seconds West, 110.88 feet;

5. South 80 degrees 22 minutes 45 seconds West, 16.59 feet to the Northeasterly
side of Thompson Road at the point and place of BEGINNING.

The Premises herein described are the same and are intended to be the same as
those conveyed by deed to the Party of the First Part on September 2, 1999, which
deed was recorded September 8, 1999 at the Suffolk County Clerk’s Office in Liber
11987, cp 706. Said Premises being known as 21 Thompson (Hill) Road, Shelter
Island, New York.

Record and Return to:

Stephen J. Schreiber, Esq.
Patterson, Belknap, Webb & Tyler
1133 Avenue of the Americas
New York, New York 10036



Exhibit “B"—Reservatio/n of Conservation Easement and
Declaration of Restrictive Covenants
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RESERVATION OF CONSERVATION EASEMENT
AND
DECLARATION OF RESTRICTIVE COVENANTS

This RESERVATION OF CONSERVATION EASEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS (this document is hereinafter referred to as the “Conservation
Easement”) is made by The Nature Conservancy, Inc. (hereinafter called the “Conservancy”), a
non-profit corporation incorporated under the laws of the District of Columbia, having its
headquarters at 4245 North Fairfax Drive, Arlington, Virginia 22203 and maintaining a South
Fork-Shelter Island Chapter Office at 3 Railroad Avenue, P.O. Box 5125, East Hampton, New
York 11937. The Conservancy is qualified under Article 49, Title 3 of the New York State
Environmental Conservation Law (the “ECL”) to hold conservation easements by purchase, gift,
conveyance, grant, demise, or otherwise, and has as its purpose the preservation of natural areas
for scientific, charitable, educational, and aesthetic purposes.

WITNESSETH:

WHEREAS, the Conservancy is the owner in fee simple title of certain real property
located in the Town of Shelter Island, Suffolk County, New York, and more particularly
described in Exhibit “A” attached hereto and by reference incorporated herein (hereinafter called
the "Protected Property"), which Protected Property has significant ecological, scientific,
educational, and aesthetic value in its present state as a natural area. The Protected Property is
also shown on that map entitled “Survey Map of Property of James and Nancy Dougherty—
Thompson Hill, Shelter Island” prepared by Young and Young, Land Surveyors, and last dated
October 22, 1999 (hereinafter “the Map”). The Map is attached hereto as Exhibit “B” and is
also by reference incorporated herein. The Protected Property is being conveyed to James D.
and Nancy H. Dougherty (hereinafter referred to collectively as the “Grantee™) under the deed to
which this Conservation Easement is attached and incorporated by reference therein; and

WHEREAS, the Protected Property in its present natural condition has significant natural
resources value, has not been subject to development or exploitation, provides Important
protection to the Conservancy’s Mashomack Nature Preserve as a buffering property, and is in
general characterized as a scenic and environmentally sensitive property providing, among other
things, habitat for wildlife and plants;

WHEREAS, the Legislature of the State of New York has declared the public policy of
the State to be conservation, preservation, and protection of its environmental assets and natural
and man-made resources, and in furtherance thereof has enacted Article 49, Title 3, of the ECL
to provide for and encourage the limitation and restriction of development and use of real
property through conservation easements; and



WHEREAS, Grantee and the Conservancy desire to provide for the preservation and
conservation of the Protected Property in perpetuity. and desire to limit the uses of and activities
on the Protected Property to those that are compatible with the preservation and conservation
goals set forth herein; and

WHEREAS, the specific conservation values of the Protected Property are documented
in an Easement Baseline Documentation Report dated October 28. 1999, prepared by the
Conservancy and signed by the Grantee. establishing the baseline condition of the Protected
Property at the time of this grant and including reports. maps, photographs and other
documentation; and

NOW, THEREFORE, in connection with the conveyance of the Protected Property by
the Conservancy to Grantee, made in consideration of the covenants contained herein and for
other valuable consideration, the Conservancy does hereby reserve and retain unto itself a
conservation easement over the Protected Property that shall run with the land, exist in
perpetuity, and shall consist of the terms, conditions, and restrictions set forth below. The terms,
conditions, and restrictions set forth below shall also be deemed restrictive covenants that run
with the land, encumber the Protected Property. benefit the Conservancy’s adjoining
Mashomack Nature Preserve property. and constitute restrictive covenants that are enforceable
by the parties hereto.

1. Purpose. It is the purpose of this Conservation Easement:
a) to assure that the Protected Property will be retained forever predominantly in its natural

and scenic condition;

b) to protect the scenic and natural character of both the Protected Property and the adjacent
Mashomack Preserve;

c) to protect the public’s view of and the natural integrity of the shoreline and bluffs
associated with the Protected Property;

d) to ensure that the use of the Protected Property will be consistent with the residential
character of the adjacent and nearby lands:

e) to prevent any use of the Protected Property that will significantly impair or interfere
with the conservation values or resources of the Protected Property described above and
documented in the Easement Baseline Documentation Report; and

f) to maintain and preserve the water quality of Miss Annie’s Creek by limiting activities in
the creek and on its banks from the Protected Property and by limiting activities within
that portion of the watershed to Miss Annie’s Creek existing within the Protected
Property.



Grantee acknowledges and accepts that the reservation and declaration provided for herein will
encumber the Protected Property and confine the use of the Protected Property to such activities
as are not prohibited by this Conservation Easement.

2 Uses. The Protected Property shall be used only for single family residential purposes
and for accessory uses incidental and ancillary thereto, including a professional office or
customary home occupation engaged in by the residents of the Protected Property. Without
limiting the generality of the foregoing, the following activities and uses are expressly prohibited
except as provided herein:

2.1 Structures. No buildings, facilities, or structures (collectively “structures™), including but
not limited to commercial, industrial, and residential buildings and appurtenances thereto,
mobile homes, recreational vehicles and camper trailers, camping accommodations, boathouses,
towers. fences, gates and railings, or other structures, shall be constructed or maintained on the
Protected Property except as follows:

a) Grantee may construct on the Protected Property one (1) single family residential structure,
including accessory structures incidental and ancillary thereto such as utility structures, fences,
gates and railings, garages, a swimming pool, tennis court. home office space, a guest cottage, a
writer’s cabin, etc., provided that such structures may only be located within the “permitted
area” indicated on the Map, and within the “permitted area” may not be closer than one hundred
feet (100°) to the “Top of Bluff” as shown on the Map, measured from the southernmost
outermost actual extension of the bluff. Notwithstanding anything to the contrary set forth
above. fences, gates and railings may be erected anywhere within the “permitted area,” and
seasonal, removable structures that do no harm to the Protected Property, such as benches,
tables. chairs, gazebos, bird baths, screened tents, etc., may be placed anywhere on the Protected
Property. The legal description of the “permitted area” is attached as Exhibit “C” hereto and 1s
by reference incorporated herein. Prior to constructing or placing any permanent structure on
the Protected Property within that portion of the “permitted area” that is below the fifty foot
(507) contour and in the direction of Miss Annie’s Creek (shown as the “Cabin Area” on the
Map; its legal description is attached as Exhibit “D” hereto), Grantee shall prepare and submit to
the Conservancy’s Mashomack field staff (in the event no Mashomack field staff exists, then as
the Conservancy so directs) for approval the plans for such structures. The Conservancy’s
approval of plans that are submitted pursuant to this paragraph 2.1 a) shall not be unreasonably
withheld, conditioned, or delayed, and in the event the Conservancy has not responded within
sixty (60) days to such a submittal, approval shall be deemed granted.

b) Septic facilities in support of the above permitted residential structures may be
constructed and installed on the Protected Property provided that such facilities must be located
within the “permitted area” indicated on the Map, and shall be designed. constructed, installed,
and maintained so as to have no appreciable effect on the watershed of Miss Annie’s Creek or
the creek itself. Any such facilities must adhere to all applicable federal, state. and local
requirements. Should the Conservancy so desire, it may at any time (at its own expense), upon
reasonable notice to Grantee and at a mutually agreed-to time. test the septic facilities on the

Protected Property by dve test (or by another wastewater industry-accepted test).
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2.2 Roads and Foot Trails.

a) Grantee may improve and maintain the “Earth Road™ as shown on the Map on the
Protected Property. Grantee may also relocate at its discretion the Earth Road within the
“permitted area,” except that the Earth Road may not be relocated into the “Cabin Area” as
shown on the Map. All utilities necessary for the construction, maintenance, and operation of
any structure permitted hereunder shall also be located within the Earth Road corridor as shown
on the Map, except for utilities servicing structures whose utility service cannot be readily
provided by the utilities located within this road corridor. All utilities located outside the Earth
Road corridor shall be constructed. maintained. and operated in such a manner so as to avoid
undue impacts upon the Protected Property.

b) Grantee may construct and maintain foot trails on the Protected Property, provided that
foot trails shall not be greater than six feet (6) in width and (i) shall not be located closer than
fifty feet (50°) to Miss Annie’s Creek, (ii) shall not be located closer than ten feet (10°) to the
landward limit of tidal wetlands as shown on the Map, and (ii1) shall not be located closer than
ten feet (10°) to the edge of the shoreline bluff of the Protected Property. All trails shall be
constructed so as to minimize impacts on native vegetation and so as to not redirect or impede
natural surface water runoff, and will be covered with porous material if Grantee chooses to
cover these foot trails. Notwithstanding anything to the contrary set forth above. any foot trail
constructed within fifteen feet (15°) of the edge of the shoreline bluff shall be limited to three
feet (3”) in width, and a foot trail leading down to the Protected Property’s shoreline on Smith
Cove shall be permitted provided that this foot trail shall be limited to three feet (3°) in width
and shall be located as close to the easternmost boundary of the Protected Property as is feasible.

2.3 Consultation with Conservancy. When exercising the rights granted under paragraphs
2.1 and 2.2 of this Conservation Easement, Grantee agrees to share with the Conservancy all
plans prepared in connection with exercising such rights. and after doing so will consult with the
Conservancy as to such plans.

2.4 Mining, Changes in Topography, Etc. There shall be no ditching, draining, diking,
filling, excavating, dredging, mining or drilling, removal of topsoil, sand, gravel. rock. minerals
or other materials, nor any building of roads or change in the natural topography of the land in
any manner except:

a) as reasonably necessary to construct the structures, roads and trails contemplated
hereunder, and as subject to the terms and conditions of this Conservation Easement:

b) to the extent required by applicable law, with the prior written consent and approval of
any local, state, or federal agency or entity having regulatory authoritv over such activities.

2.5 Vegetation. There shall be no removal. destruction, or cutting of trees. brush or other
vegetation, clearing, cutting or trimming of vegetation to create views. use of fertilizers. spraying
with herbicides, or planting of those invasive trees or plants listed in the “Invasive Plant List”
prepared and dated October 28, 1999, which Invasive Plant List has been signed by the

Conservancy and Grantee on such date and a copy of which is in the possession of the
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Conservancy and Grantee (and which may from time to time be amended as the parties mutually
agree), or disturbance or change in the natural habitat of the Protected Property in any manner
except:

a) as may be reasonably necessary to construct or maintain the structures, septic facilities,
roads. and foot trails as provided herein;

b) as may be reasonably necessary to remove dead, dying or diseased trees, or trees which
present an imminent safety hazard:;

c) firewood for the personal consumption of the Grantee may be cut provided that such
cutting and harvesting is limited to (i) anywhere within the “permitted area,” except not within
that portion of the “Cabin Area” that is below the fifty foot (50°) contour line, or (11) outside the
“permitted area” provided it is not below the fifty foot (50°) contour line on the Protected
Property in the direction of Miss Annie’s Creek and not closer than thirty feet (30°) to the
shoreline bluff: '

d) cat briar (Smilax species) may be removed anywhere on the Protected Property, provided
that in doing so the use of machinery, equipment, or techniques that will unduly impact soil and
sand conditions on the Protected Property is prohibited;

e) within the area set forth as the “Viewshed Area” on the Map (a legal description of the
Viewshed Area is attached hereto as Exhibit “E™), Grantee (1) may trim, prune, and cut trees, (ii)
may remove brambles, brush, and low-lying vegetation, and (i) may establish a limited gardens
and lawns area pursuant to this paragraph 2.5 ) (hereinafter collectively referred to as
“vegetation removal activities”). All vegetation removal activities must meet the following
conditions: (1) the use of machinery, equipment, or techniques that will unduly impact the soil
and sand conditions within the Viewshed Area is forbidden, (2) no stump removal shall be
allowed at any time (except within any lawn area (but not garden area) established within the
Viewshed Area), nor shall any other practice be allowed that will unduly impact the soil and
sand conditions within the Viewshed Area, and (3) vegetation removal activities in the Viewshed
Area shall occur only pursuant to the “Viewshed Area Plan” prepared and dated October 28,
1999, which Viewshed Area Plan has been signed by the Conservancy and Grantee on such date
and a copy of which is in the possession of the Conservancy and Grantee (and which plan may
from time to time be amended as the parties mutually agree). The Viewshed Area Plan sets forth
procedures for undertaking vegetation removal activities within the Viewshed Area, establishing
limited gardens and lawns in the Viewshed Area, and for ongoing slope and ravine stabilization
through terracing, plantings, and other means. All vegetation removal activities, establishment
of limited gardens and lawns, and bluff, slope, and ravine stabilization activities undertaken
within the Viewshed Area shall occur only pursuant to this plan. It is the intent of this
paragraph 2.5 e) to curtail and control erosion within the Viewshed Area on the Protected
Property as much as possible while providing Grantee with the enjoyment of views across the
Viewshed Area from the principal residence constructed on the Protected Property:

f) outside of the “permitted area” and the Viewshed Area. and below the fifty toot (50”)
contour line in the direction of Miss Annie’s Creek, only selective, minimal brush and tree
5



trimming, pruning, and cutting may occur. No such activity may destabilize or unduly impact
the existing soil and sand conditions on the Protected Property. All brush and tree trimming,
pruning, and cutting shall be by hand. or by use of machinery, equipment, or techniques that wil
not unduly impact the soil and sand conditions of the Protected Property. Prior to undertaking
any such activities, Grantee shall give the Conservancy notice at the Mashomack Preserve only
(“local notice™)of such proposed activities and. within ten (10) days of receiving such notice, the
Conservancy shall visit the Protected Property to review and approve of such activiues. Failure
of the Conservancy to disapprove of such activities within fifteen (15) days of receipt of notice
shall be deemed approval of such activities. The Conservancy’s approval of such activities shall
be at the Conservancy’s sole discretion (after full and reasonable consideration of the reasons
underlying Grantee’s request), and approvals granted by the Conservancy for such activities may
be conditioned to include required plantings and other soil erosion control techniques determined
to be reasonably necessary by the Conservancy;

g) to establish gardens and lawns associated with the residential buildings on the Protected
Property, provided that (i) gardens and lawns shall be allowed within the “permitted area” shown
on the Map (except that no gardens or lawns shall be allowed in the “Cabin Area™). and (ii)
within the Viewshed Area, gardens and lawns may be established pursuant only to the Viewshed
Area Plan.

2.6 Waste Disposal. There shall be no dumping of ashes, trash, garbage, or other unsightly
or offensive material, and no changing of the natural topography through the placing of soil or
other substance or material such as land fill or dredging spoils, nor shall activities be conducted
on the Protected Property which are reasonably likely to cause erosion, siltation, or affect the
natural drainage on the Protected Property or adjacent Mashomack Preserve. except as otherwise
provided herein. The composting of household materials and application of composting
products may occur within the “permitted area.”

2.7 Water Courses. There shall be no manipulation or alteration of water courses, coastal
shoreline, beaches, coastal bluffs, or other water or land bodies, including the placement of
gabions or other rip-rap along the shores, or the placement of any other “hard structures” now or
developed in the future for coastal erosion control purposes, nor shall there be activities
conducted on the Protected Property which would be detrimental to water purity, or which could
alter natural water level or flow. One (1) non-seasonal dock (unless otherwise required by
regulatory authorities) shall be allowed in the Smith Cove portion of Shelter Island Sound (no
dock may ever be erected in Miss Annie’s Creek), provided that Grantee shall give notice to and
consult with the Conservancy concerning the construction and placement of the dock. Grantee
shall use best efforts to disturb minimally both shoreline and submerged vegetation when
placing, constructing, and using the dock, and shall be responsible for applying for and receiving
all required federal, state, and local permits and approvals. Placement and construction of the
dock shall be pursuant to the following conditions: (1) the dock  shall be located along the
stretch of the Protected Property’s shoreline shown on the Map as “Dock Location:” (2) the dock
shall be no more than four feet (4°) in width: (3) the dock shall be as short as is feasible; (4) the
spans of the dock shall be as long as is feasible: and (5) the dock shall be constructed, to the
maximum extent feasible, of non-toxic leaching materials. The conditions set forth above may
be waived by the Conservancy in writing should the Conservancv determine that the

~
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conservation interests to be protected under this Conservation Easement do not require that these
conditions be met, or lead the parties jointly to conclude that other conditions should be imposed
upon the construction and maintenance of a dock at the Protected Property.

2.8 Development Rights. The Protected Property and any portion thereof shall not be
included as part of the gross area of other property not subject to this Conservation Easement for
the purposes of determining density, lot coverage, or open space requirements under otherwise
applicable laws, regulations or ordinances controlling land use and building density. No
development rights which have been encumbered or extinguished by this Conservation Easement
shall be transferred to any other lands pursuant to a transferable development rights scheme or
cluster development arrangement or otherwise; provided, however, that with prior written
permission of the Conservancy, this paragraph shall not preclude such transfer of development
rights resulting from the destruction or demolition of any residential building on the Protected
Property allowed to be maintained or constructed as herein provided.

2.9  Subdivision. There shall be no subdivision of the Protected Property, in fact or in law,
whether by sale, lease or license or any other form of separate ownership occupation. The
Protected Property shall not be devised or conveyed except as a unit. Mortgages or other non-
possessory interests in land do not constitute subdivisions for the purposes herein, provided such
interests encompass the whole Protected Property.

3. Rights of the Conservancy. In order to accomplish the purposes of this Conservation

Easement, the rights retained and reserved by the Conservancy hereunder are as follows:- ———

3.1. The right to enter the Protected Property at all reasonable times, with prior notice to
Grantee, for the purposes of: (a) inspecting the Protected Property to determine if the Grantee is
complying with the covenants and purposes of this Conservation Easement; (b) enforcing the
terms of this Conservation Easement; (c) making scientific and educational observations and
studies and taking samples in such a manner as will not disturb the quiet enjoyment of the
Protected Property by the Grantee; and (d) monitoring and management as described below. The
rights granted to the Conservancy under this paragraph shall not extend to the interiors of any
structures erected on the Protected Property, and the Conservancy shall, but for emergency
situations, afford Grantee as much privacy as possible within the “permitted area” in the exercise
of such rights.

3.2 The right, but not the obligation, to monitor the condition of any rare plant and animal
populations, plant communities, and natural habitats on the Protected Property, and to manage
them, if necessary, to ensure their continued presence and viability on the Protected Property.
Such activities shall be in accordance with the customary management practices of the
Conservancy, and, as a precondition to such activities, any such management activities shall be
set forth in a written management plan to be reviewed and approved by the Grantee, which
approval shall not be unreasonably withheld, conditioned. or delayed.

3.3 The right, in accordance with applicable law, to prevent any activity on or use of the
Protected Property that is prohibited by this Conservation Easement, and to require the
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restoration of such areas or features of the Protected Property that may be damaged by any
prohibited activity or use.

3.4 The Conservancy’s consent for activities or uses otherwise prohibited under paragraph 2
above may be given under the following conditions and circumstances. If, owing to unforeseen
or changed circumstances, the Conservancy and Grantee deem any of the prohibited activities or
uses listed in paragraph 2 desirable, the Conservancy may, in its sole discretion, give permission
for such activities or uses. subject to the limitations herein. Such requests for permission shall be
in writing and shall describe the proposed acuvity in sufficiens detail to allow the Conservancy
to judge the consistency of the proposed activity or use with the purpose of this Conservation
Easement. The Conservancy may give its permission only if it determines, using reasonable
discretion, that such activities or uses (1) do not violate the purpose of this Conservation
Easement and (2) either enhance or do not impair any significant conservation interests
associated with the Protected Property. Notwithstanding the foregoing, the Conservancy and
Grantee have no right or power to agree to any activities or uses that would result in the
termination of this Conservation Easement or to allow any residential, commercial or industrial
structures or any residential, commercial or industrial activities or uses not provided for above.

4, Grantee’s Rights and Responsibilities.

4.1. The right to undertake or continue any activity or use of the Protected Property not
prohibited by this Conservation Easement.

42, The right to sell, give, mortgage, lease, or otherwise convey the Protected Property,
provided such conveyance is subject to the terms of this Conservation Fasement and written
notice is provided to the Conservancy in accordance with paragraph 6.16 below.

4.3.Grantee shall hold all rights and responsibilities, and bear all costs and liabilities of any kind
related to the ownership, operation, upkeep and maintenance of the Protected Property, including
the maintenance of adequate comprehensive general liability insurance coverage. Grantee shall
keep the Conservancy’s interest in the Protected Property free of any liens arising out of any
work performed for, materials furnished to or obligations incurred by Grantee. Grantee agrees to
release, hold harmless, defend and indemnify the Conservancy from any and all liabilities
including, but not limited to, injury, losses, damages, judgments, costs, expenses and fees which
the Conservancy may suffer or incur as a result of or arising out of the activities of Grantee on
the Protected Property. The Conservancy agrees to release, hold harmless, defend and indemnify
Grantee from any and all liabilities including, but not limited to, injury, losses, damages,
judgments, costs, expenses and fees which Grantee may suffer or incur as a result of or arising
out of the activities of the Conservancy on the Protected Property.

4.4 The Grantee agrees to pay any real estate taxes or other assessments levied on the
Protected Property. If the Grantee becomes delinquent in payment of said taxes or assessments,
such that a lien created against the land is to be executed upon. the Conservancy, at its option,
shall, after written notice to the Grantee, have the right to pay such taxes or assessments,
including any interest and penalties due thereon., or to take such other actions as may be

necessary to protect the Conservancy’s interest in the Protected Property and to assure the
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continued enforceability of this Conservation Easement, and may recoup the costs of doing so
from Grantee.

5. No Public Access. Nothing contained in this Conservation Easement shall give or grant
to the public a right to enter upon or to use the Protected Property or any portion thereof.

6. Miscellanegus.

6.1.  Inthe event that the Conservancy becomes aware of a violation of the terms of this
Conservation Easement, the Conservancy shall give notice to the Grantee, at Grantee's last
known post office address, of such violation via certified mail, return receipt requested, and
request corrective action sufficient to abate such violation and restore the Protected Property to
its previous condition at the time of the signing of this Conservation Easement. Grantee agrees
that the Easement Baseline Documentation Report shall be deemed to provide objective
information concerning the Protected Property's condition at such time. Failure by the Grantee
to cause discontinuance, abatement or such other corrective action as may be requested by the
Conservancy within thirty (30) days after receipt of such notice (provided that the Conservancy’s
notice correctly identifies a violation) shall entitle the Conservancy to bring an action at law or
equity in a court of competent jurisdiction to enforce the terms of this Conservation Easement; to
require the restoration of the property to its previous condition; to enjoin such non-compliance
by temporary or permanent injunction in a court of competent jurisdiction; and/or to recover any
damages arising from such noncompliance. Such damages, when recovered, may be applied by
the Conservancy, in its sole discretion, to corrective action on the Protected Property. If such
court determines that the Grantee has failed to comply with this Conservation Easement, Grantee
shall reimburse the Conservancy for any reasonable costs of enforcement, including costs of
restoration; furthermore, if Grantee is determined to have acted in bad faith in failing to comply
with this Conservation Easement, Grantee shall reimburse the Conservancy its court costs and
reasonable attorneys’ fees, in addition to any other payments ordered by such court.

6.2.  Ifthe Conservancy, in its reasonable discretion, determines that circumstances require
immediate action to prevent or mitigate possibly irreparable damage to the conservation values
of the Protected Property, the Conservancy may pursue its remedies hereunder without
complying with the prior notice or cure period requirements of paragraph 6.1 above.

6.3.  The Conservancy does not waive or forfeit the right to take action as may be necessary to
insure compliance with this Conservation Easement by any prior failure to act and Grantee
hereby waives any defense of laches with respect to any delay by the Conservancy, its successors
or assigns, in acting to enforce any restriction or exercise any rights under this Conservation
Easement.

6.4.  Nothing herein shall be construed to entitle the Conservancy to institute any enforcement
proceedings against the Grantee for any changes to the Protected Property due to causes beyond
the Grantee's control, such as changes caused by erosion, hurricane, fire, flood. storm.
carthquake, the unauthorized wrongful acts of third persons, or changes in law requiring Grantee
to act. In the event of violations of this Conservation Easement caused by unauthorized
wrongful acts of third persons. at the Conservancy’s option, Grantee agrees to assign its right of
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action to the Conservancy. to join in any suit. and/or to appoint the Conservancy its attorney-in-
fact for the purposes of pursuing enforcement action. In the event that the Conservancy
exercises the right to act as Grantee's attorney-in-fact. the Conservancy shall release, hold
harmless. defend and indemnify Grantee trom any and all liabilities, including but not limited to
injury. losses. damages. judgments. costs. cxpenses and fees which Grantee may suffer or incur
as a result of or arising out of the Conservancy’s exercise of such right.

6.5. The covenants agreed 10 and the terms. conditions. and restrictions imposed by this
Conservation Easement shall not only be binding upon the Grantee and the Conservancy but also
their lessees, agents, personal representatives, successors and assigns. and all other successors to
Grantee and the Conservancy in interest. and shall continue as a servitude running in perpetuity
with the Protected Property.

6.6.  Grantee agrees that the terms, conditions. restrictions and purposes of this Conservation
Easement or reference thereto will be inserted by Grantee in any subsequent deed or other legal
instrument by which the Grantee divests either the fee simple title or possessory interest in the
Protected Property; and Grantee further agrees to noufy the Conservancy of any pending transfer
at least thirty (30) days in advance.

6.7.  Grantee and the Conservancy agree that the terms of this Conservation Easement shall
survive any merger of the fee and easement interest in the Protected Property.

6.8.  The parties hereto recognize and agree that the benefits of this Conservation Easement
are in gross and assignable. and the Conservancy hereby covenants and agrees that in the event it
transfers or assigns this Conservation Fasement. the organization receiving the interest will be
qualitied to hold interests in Conservation Easements under Article 49, Title 3 of the ECL, and
the Conservancy further covenants and agrees that the terms of the transfer or assignment will be
such that the transferee or assignee will be required to continue to carry out in perpetuity the
conservation purposes which this Conservation Easement was originally intended to advance.

6.9.  The Grantee hereby agrees that at the time of the reservation and retention of this
Conservation Easement by the Conservancy, this Conservation Easement gives rise to a real
property right. immediately vested in the Conservancy, with a fair market value of said
Conservation Easement as of the date of the reservation and retention that is at least equal to the
proportionate value that this Conservation Easement bears to the fair market value of the
property as a whole. That proportionate value of the Conservancy’s property rights shall remain
constant. When a change in conditions takes place which makes impossible or impractical any
continued protection of the Protected Property tor conservation purposes, and the restrictions
contained herein are extinguished by judicial proceeding, the Conservancy, upon a subsequent
sale. exchange or involuntary conversion of the Protected Property, shall be entitled to a portion
of the proceeds at least equal to that proportionate value of the Conservation Easement. The
Conservancy shall use its share of the proceeds in a manner consistent with the conservation
purposes set torth herein.

6.10. Whenever all or part ot the Protected Property is taken in exercise of eminent domain by
public. corporate. or other authority so as o abrogate the restrictions imposed by this

A
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Conservation Easement. the Grantee and the Conservancy shall join in appropriate actions at the
time of such taking to recover the full value of the taking and all incidental or direct damages
resulting from the taking, which proceeds shall be divided in accordance with the proportionate
value of the Grantee's and Conservancy’s interests. and the Conservancy’s proceeds shall be
used as specified above. All expenses incurred by the Grantee and the Conservancy in such
action shall be paid out of the recovered proceeds. '

6.11.  Ifany provision of this Conservation Easement or the application thereof to any person
or circumstance is found to be invalid, the remainder of the provisions of this Conservation
Easement and the application of such provisions to persons or circumstances other than those as
to which it is found to be invalid shall not be affected thereby.

6.12.  The term "Grantee" shall include the Grantee and the Grantee's heirs, executors,
administrators, successors and assigns and shall also mean the masculine, feminine, corporate,
singular or plural form of the word as needed in the context of its use. The term "Conservancy”
shall include The Nature Conservancy and its successors and assigns.

6.13.  The Grantee agrees, upon the Conservancy’s request, to execute any notices or
instruments to be filed or recorded for the purpose of assuring the perpetual enforceability of this
Conservation Easement. Should Grantee not comply with such a request from the Conservancy
within thirty (30) days of receipt by Grantee, it is also hereby agreed that after such thirty (30)
day period Grantee appoints the Conservancy its attorney-in-fact to execute, acknowledge and
deliver any such necessary notice or instrument on Grantee’s behalf. The Conservancy shall
immediately provide Grantee with copies of all filed or recorded notices or instruments filed or
recorded on behalf of Grantee by the Conservancy.

6.14.  The captions herein have been inserted solely for convenience of reference and are not a
part of this Conservation Easement and shall have no effect upon construction or interpretation.

6.15.  The Conservancy agrees that, to the extent feasible, the administration of the
responsibilities and rights heid under this Conservation Easement by the Conservancy, including
but not limited to all approval rights and monitoring of this Conservation Easement for the
purpose of determining compliance with its terms, conditions, and restrictions, shall be
undertaken by the Mashomack Preserve field staff of the Conservancy.

6.16  Any notices required in this Conservation Easement shall be sent by registered or
certified mail to the following address or such address as may be hereafter specified by notice in
writing:

Grantee: James and Nancy Dougherty, 144 East 19™ Street, New York, New York
10003;

Conservancy: The Nature Conservancy, 4243 North Fairfax Drive. Arlington. Virginia

22203 and 3 Railroad Avenue, P.O. Box 5125, East Hampton, New York
11937.
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Local nouce: Mashomack Preserve. P.O. Box $50. 47 South Ferry Road. Shelter Island,
New York, 11964

[N WITNESS WHEREOF. the Grantee and the Conservancy have signed this Reservation of
Conservation Easement and Declaration of Restrictive Covenants this 28th day ot October, 1999.

GRANTEE:

James D. Dougherty

Nancy H. Dougherty

THE NATURE CONSERVANCY, INC.

By: Jonathan C. Kaledin
[ts: New York State Counsel/Assistant Secretary
Hereunto Duly Authorized

State of New York )
County of ) ss.

On the 28th day of October in the year 1999 before me. the undersigned, personally appeared
James D. and Nancy H. Dougherty, personally known to me or proved to me on the basis of
satistactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she;they executed the same in his/her/their
capacity(ies), and that by his. her/their signature(s) on the instrument, the individual(s), or the
person upon behalf of which the individual(s) acted. executed the instrument.

State ot New York )
County of ) ss.

On the 28th day of October in the vear 1999 before me. the undersigned. personally appeared
Jonathan C. Kaledin. personally known to me or proved to me on the basis of satisfactory
evidence 1o be the individual(s) whose namefs) is (are) subscribed to the within instrument and
acknowledged to me that he:she/they executed the same in his/her/their capacity(ies), and that by
hissher:their signature(s) on the instrument. the individual(s). or the person upon behalf of which
the individual(s) acted. executed the instrument.

1A
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Exhibit “A”—Property Description

All that certain plot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the Town of Shelter Island, County of Suffolk, State of New York, more
particularly bounded and described as follows:

BEGINNING at a point on the Northeasterly side of Thompson Road where the same intersects the
Northerly line of Smith Cove (Clark's Cove), said point also being the Southwesterly corner of the
within described premises; '

RUNNING THENCE North 26 degrees 27 minutes 50 seconds West along the Northeasterly side of
Thompson Road 407.96 feet;

THENCE North 2 degrees 11 minutes 00 seconds East part of the distance along the Easterly side of
Thompson Road and along the Easterly line of Map Lots 54, 55 and 56 as shown on the subdivision
map known as South Ferry Homesites, Section One (Map No.2811), a distance of 543.72 feet to the
land now or formerly of The Nature Conservancy;

THENCE South 88 degrees 44 minutes 50 seconds East along the said land 233.98 feet to the
Westerly line of Nicoll's Creek;

THENCE Southerly, Easterly and Southeasterly along the Westerly, Southwesterly and Southerly line
of Nicoll's Creek the following ten (10) tie line courses and distances:

South 12 degrees 34 minutes 07 seconds East, 166.10 feet;

South 54 degrees 49 minutes 35 seconds East, 64.43 feet:

South 76 degrees 46 minutes 22 seconds East, 128.13 feet,

South 72 degrees 06 minutes 53 seconds East, 60.75 feet;

South 23 degrees 07 minutes 22 seconds East, 88.54 feet;

South 43 degrees 47 minutes 58 seconds East, 34.38 feet;

South 23 degrees 13 minutes 47 seconds East, 59.18 feet;

South 40 degrees 14 minutes 54 seconds East, 37.95 feet;

South 53 degrees 21 minutes 10 seconds East, 3 5.79 feet;

North 78 degrees 56 minutes 14 seconds East, 33.22 feet to the land now or formerly of The
Nature Conservancy;

I -V NS

THENCE South 2 degrees 17 minutes 30 seconds West along the said land 190.48 feet to the
Northwesterly line of Smith Cove (Clark's Cove);
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THENCE Southwesterly along the Northwesterly line of Smith Cove (Clark's Cove) the following Five
(5) tie line courses and distances:

1. South 58 degrees 07 minutes 46 seconds West, 153.77 feet;

2. South 61 degrees 13 minutes 42 seconds West, 137.73 feet;

3 South 62 degrees 03 minutes 57 seconds West, 150.96 feet;

4. South 68 degrees 39 minutes 48 seconds West, 110.88 feet;

5. South 80 degrees 22 minutes 45 seconds West, /6.59 feet to the Northeasterly side of Thompson
Road at the point and place of BEGINNING.

CONTAINING within said bounds 9.3790 acres.

14
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Exhibit "C"—Legal Description of “Permitted Area™

ALL that certain plot, piece. or parcel of land with the buildings and improvements thereon
erected. situate. lying, and being at Shelter Island. Town of Shelter Island, Suffolk County, and State
of New York, bounded and described as foilows:

BEGINNING at a point on the northeasterly side of Thompson Road, said point being North
26 deg. 27 min. 50 sec. West. 300.28 feet from the intersection of the high water mark of Smith
Cove. also known as Clarks Cove, with the northeasterly side of Thompson Road, as shown on a
survey prepared by Young & Young, Job N0.99-0402, last dated October 22, 1999;

THENCE along the northeasterly side of Thompson Road North 26 deg. 27 min. 50 sec.
West, 107.68 feet;

THENCE North 02 deg. 11 min. 00 sec. East, 76.30 feet;

THENCE the following eighteen (18) courses and distances along the 50 foot contour line
based on the National Geodetic Vertical Datum and the 30 foot offset line from the existing top of
blutf:

North 82 deg. 22 min. 49 sec. East. 200.47 feet.
North 89 deg. 50 min. 41 sec. East, 54.00 feet,
North 58 deg. 22 min. 05 sec. East, 56.60 feet,
North 32 deg. 58 min. 46 sec. East. 95.93 feet,
South 47 deg. 02 min. 05 sec. East. 28.44 feet.
South 19 deg. 16 min. 01 sec. West. 142.19 feet.
South 89 deg. 24 min. 39 sec. East, 64.19 feet,
South 40 deg. 55 min. 37 sec. East, 65.71 feet,
South 60 deg. 58 min. 49 sec. East, 60.27 feet.

- South 32 deg. 46 min. 13 sec. West. 43.52 feet.

. South 27 deg. 06 min. 34 sec. West. 44.76 feet,

- South 14 deg. 02 min. 3] sec. West, 53.53 feet.

. South 67 deg. 52 min. 13 sec. West, 97.38 feet,

I4. South 62 deg. 42 min. 13 sec. West. 105.48 feet,

L3. South 61 deg. 13 min. 29 sec. West, 55.94 feet.

. North 46 deg. 23 min. 18 sec. West. 52.67 feet.

/. North 21 deg. 45 min. 21 sec. West, 85.29 feer.

. North 39 deg. 29 min. 15 sec. West. 95.41 feet to the northeasterly side of Thompson
Road and the point or place of BEGINNING.
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CONTAINING within said bounds 2.7445 acres.
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Exhibit “D”— —Legal Description of “Cabin Area”

ALL that certain plot, piece, or parcel of land with the buildings and improvements thereon
erected, situate, lying, and being at Shelter Island, Town of Shelter Island, Suffolk County, and State
of New York, bounded and described as follows:

BEGINNING at an 18 inch oak tree, said tree being the following three (3) courses and
distances from the intersection of the southeasterly comer land now or formerly The Nature
Conservancy with the high water mark Nicoll's Creek, also known as Miss Annie's Creek;

1. South 12 deg.34 min. 00 sec. East, 166.10 feet,
2. S outh 54 deg.49 min. 35 sec. East, 64.43 feet,
3. South 05 deg.42 min. 23 sec. East, 126.47 feet;

THENCE easterly, southerly, westerly, and northerly the following five (5) courses and
distances: :

1. South 47 deg. 02 min. 05 sec. East, 28.44 feet,

2. South 19 deg. 16 min. 01 sec. West, 142.19 feet,

3. North 04 deg. 50 min. 38 sec. West, 57.61 feet,

4. North 53 deg. 27 min. 51 sec. West, 26.44 feet,

5 North 32 deg. 58 min. 46 sec. East, 95.93 feet to the 18 inch oak tree and the
_point or place of BEGINNING. . .

CONTAINING within said bounds 0.0973 acres.
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Exhibit “E”--Legal Description of “Viewshed Area”

ALL that certain plot, piece, or parcel of land with the buildings and improvements thereon
erected, situate, lying, and being at Shelter Island, Town of Shelter Island, Suffolk County, and State
of New York, bounded and described as follows:

BEGINNING at the intersection of the high water mark of Smith Cove, also known as
Clarks Cove, with the southwesterly corner of land now or formerly of The Nature Conservancy, as
shown on a survey prepared by Young & Young, Job N0.99-0402, last dated October 22,1999,

THENCE wésterly along the high water mark of Smith Cove, also known as Clarks Cove,
the following five (5) courses and distances:

South 58 deg. 07 min. 46 sec. West, 153.77 feet,

South 61 deg. 13 min. 42 sec. West, 137.73 feet,

South 62 deg. 03 min. 57 sec. West, 150.96 feet,

South 68 deg. 39 min. 48 sec. West, 110.88 feet,

South 80 deg. 22 min. 45 sec. West, 16.59 feet to the intersection of the high water mark
of Smith Cove, also known as Clarks Cove, with the easterly side of Thompson Road;

Do~

THENCE northerly along the easterly side of Thompson Road, North 26 deg. 27 min. 50
sec. West, 83.23 feet;

THENCE the following eight (8) courses and distances:

North 61 deg. 13 min. 29 sec. East, 118.94 feet,

North 62 deg. 42 min. 13 sec. East, 105.48 feet

North 67 deg. 52 min. 13 sec. East, 97.38 feet,

North 14 deg. 02 min. 31 sec. East, 53.53 feet,

North 27 deg. 06 min. 54 sec. East, 44.76 feet,

North 32 deg. 46 min. 13 sec East. 43.52 feet,

North 60 deg. 58 min. 49 sec West, 28.80 feet,

North 68 deg. 00 min. 53 sec. East, 247.03 feet to land now or formerly The Nature
Conservancy and the high water mark of Nicoll's Creek, also known as Miss Annie's
Creek:

PN -

THENCE southerly along land of The Nature Conservancy South 02 deg. 17 min. 30 sec.
West, 190.48 feet to the point or place of BEGINNING.

CONTAINING within said bounds 1.8478 acres.
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SOUTH FORK-SHELTER ISLAND CHAPTER JuL 31 2003

EASEMENT
BASELINE DOCUMENTATION REPORT

The

Nature!
(CONSErVancye

THOMPSON HILL
Town of Shelter Island, New York

October 28, 1999
The Nature Conservancy
P.O. Box 5125, East Hampton, New York 11937
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EASEMENT
BASELINE DOCUMENTATION REPORT
CHECKLIST

All items below must be provided with the Easement Baseline Documentation Report Package. Two
duplicate originals should be prepared for storage at HO and the Field Office.

PROPERTY CONDITION CERTIFICATION
SUMMARY SHEET

SUMMARY OF SELECT EASEMENT TERMS

|«

DESCRIPTION AND BACKGROUND INFORMATION
Acquisition
Location
Tract Description
Physical Environment
Ecological Features
Man-made Structures/Improvements
Land Uses Affecting the Easement

MAPS ** INDICATE NORTH ON ALL MAPS **
State Map: Showing Easement Property Location

Road Map: Showing Easement Property Location and Access

NN

USGS Topographical Map: Showing Tract Boundaries

APPENDICES

. Copy of the Easement attached to Deed
Survey Map of the Easement Property

. Aerial Photograph of the Easement Property
. Photo Stations Map

Photographic Data Sheet

. Photographs of the Protected Property

G. Invasive Plant List

H. Viewshed Area Plan

MmO 0w

SN
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EASEMENT
BASELINE DOCUMENTATION REPORT
PROPERTY CONDITION CERTIFICATION

Reference is made to that Deed dated October 28, 1999 between The Nature Conservancy
as Party of the First Part (hereinafter the “Conservancy”), and James D. and Nancy H. Dougherty as
Party of the Second Part (hereinafter the “Doughertys”), under which a Reservation of Conservation
Easement and Declaration of Restrictive Covenants (the "Easement") was placed upon and encumbers
the property (the "Protected Property") conveyed thereunder.

The Doughertys and the Conservancy hereby certify that, to the best of their knowledge, the following
attached report is an accurate description of the current land uses and physical features on the Protected
Property as of October 28, 1999. The report, which is attached hereto and made a part hereof, contains
5Y pages (including appendices) and includes this certification; a summary sheet; a description of and
background information on the Easement, including information on the acquisition, location, tract
description, physical environment, ecological features, man-made structures and other improvements,
and land uses affecting the Protected Property; a State map showing the location of the Protected :
Property; a road map showing legal access to the Protected Property; a portion of a USGS topographic
map showing the boundaries of the Protected Property. The appendices include: Appendix A - Copy
of the Easement attached to Deed; Appendix B-Survey Map of the Basement Property; Appendix C -
Aerial Photograph of the Protected Property (dated 4/21/96); Appendix D - Photo Stations Map;
Appendix E - Photographic Data Sheet; Appendix F - Photographs of the Protected Property;
Appendix G - Invasive Plant List; Appendix H - Viewshed Area Plan.

The parties hereto further certify that to the best of their knowledge, and based solely on the
appendices hereto and site visits to the Protected Property, there are no structures or improvements on
the Protected Property other than as described in the following report, and no activities are being
conducted on the Protected Property which are inconsistent with the terms and covenants contained in
the Easement.

Signed this 28th day of October 1999.

) ) -\ The Nature Conservancy, Inc.
Jam\és D. Dougherty /] W/
ancy’H. Dougherty Kvlu{_
S " Qc
Hereunto dul authonzed

1254



EASEMENT
BASELINE DOCUMENTATION REPORT
SUMMARY SHEET

Easement Name: Thompson Hill
Date: October 28, 1999

Prepared By: Michael S. Scheibel

State: New York

Town or District/County: Shelter Island/ Suffolk County

Date Easement Reserved and Retained via Delivery of Deed: October 28,1999

Present Owner:

James D. & Nancy H. Dougherty Business Address:
144 East 19" Street 350 5™ Avenue
New York, NY 10003 Suite 7205

New York, NY 10118
Phone: (212) 529-5805

Brief Description of Area Under Easement:

Acreage: 9.38 acres

USGS Quad: Greenport, NY

Longitude/Latitude: 41 degrees, 3 minutes N

' 72 degrees, 19 minutes W

Target Elements: None

Man made Structures/Improvemems Dirt Road; Approximately 400 feet of

'I'hompson P '\:d to the approximate center of the property.

Required Fiwquency of Monitoring for this Easement:  Annually
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EASEMENT
BASELINE DOCUMENTATION REPORT
SUMMARY

Note: The following is a summary of the Doughertys’ and the Conservancy’s rights in the Protected
Property, as set forth in the Reservation of Conservation Easement and Declaration of Restrictive
Covenants, to facilitate monitoring. It is not intended to be a legal document and should not be
construed to be interpretive. Everyone using this Summary must refer to the Reservation of

Conservation Easement and Declaration of Restrictive Covenants—recorded as an attachment to the
deed conveying the Protected Property to the Doughertys (Grantee) and attached to this document as

Appendix “A”--for the actual description of the rights and obligations of the Conservancy and the
Doughertys.
A. Purpose of the Conservation Easement:

a) to assure that Protected Property will be retained forever predominantly in its natural and scenic
condition;

b) to protect the scenic and natural character of the Protected Property and that of Mashomack
Preserve;

¢) to protect the public’s view of and the natural integrity of the shoreline and bluffs;
d) to ensure that use will be consistent with the nearby residential character;
e) to prevent use that will significantly impair or interfere with the conservation values or resources;

f) to maintain and preserve the water quality of Miss Annie’s Creek.

B. Permitted Uses & Restrictions: (section numbers refer to the Conservation Easement)

2.1 Structures:

a) Limited to one (1) single family residential structure, and acce.sory structures incidental and
ancillary to, such as utility structures, fences, gates and railings, ;:arages, a swimming pool, tennis
sourt, home office space, a guest cottage, a writer’s cabin, etc. ail to be located within the “Permitted
Area” only, and not closer than 100 feet to the shoreline bluff, except that fences, gates and railings
may be erected anywhere within the “Permitted Area,” and seasonal, removable structures that do no
harm to the Protected Property may be placed anywhere on the Protected Property.

Prior to constructing or placing permanent structures in the “Cabin Area,” Grantee must submit a plan
for Conservancy’s approval; TNC has sixty (60) days to respond or approval shall be deemed granted.
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—amc) Firewood for personal
» ==<<Cabin Area” (unless ab
—a ot below the fifty foot (¢
3 the shoreline bluff.

>
r

d) Cat briar may be rem
unduly impact soil condi

¢) Within the “Viewshe«
“Viewshed Area Plan” (
machinery, equipment, ¢
2) no stumps are remov

f) Outside the “permitte
the direction of Miss A
cutting may occur. Pri
notice, and within ten (
approve. Failure of the

g) Gardens and lawns :

the “Viewshed Area” §
Plan.”

2.6 Waste Disposal:
No dumping of ashes,
natural topography by
Area‘”

2.7 Water Courses:

The placement of “ha

One (1) non-seasonal
Cove, provided that €
the following conditi¢
in width, (3) length it

feasible constructed «

2.1 Structures (cont’d.):

b) Septic facilities must be located in the “Permitted Area”; facilities may be dye te
some other acceptable method) by the Conservancy at its discretion and cost.

2.2 Roads and Foot Trails;

a) Access road may be improved and maintained within the “Earth Road™ corridor
Survey Map (Appendix B), and the corridor may be relocated anywhere, anytime,
“Permitted Area” (excluding the “Cabin Area™). All utilities are to be placed with
corridor, except for utilities servicing structures whose services cannot be readily |
utilities located within the road corridor.

b) Foot trails shall not be greater than six feet (6’) in width and shall not be locatec
(50°) feet to Miss Annie’s Creek, or 2) closer than ten feet (10°) to the landward li
or 3) closer than ten feet (10°) to the edge of the shoreline bluff. Trails within fifte
bluff cannot exceed three feet (3’) in width. A trail (limited to three feet (3’) in w1
Cove may be established, and shall be located as close to the easternmost boundar
Property as is feasible.

2.3 Consultation with Conservancy:

Grantee agrees to share all plans and consult with the Conservancy when exercisi
under the provisions of sections 2.1 & 2.2.

2.4 Mining, Changes in Topography, Ftc.:
a) Ditching, draining, diking, filling, excavating, dredging, mining or drilling, rem

gravel, rock, minerals or other materials only as reasonably necessary when exerc
established under the provisions of sections 2.1 & 2.2.

b) As required by law, may conduct activities above with the prior written consen
agency or entity having regulatory authority over such activities.

2.5 Vegetation:

' Yegetation removal is only permitted as set forth in the Conservation Easement.

fertilizers may be applied on the Protected Property, and the planting of mvasive !
“Invasive Plant List” dated October 28, 1999 (Appendix G), is prohibited.

a) Vegetation removal permitted as reasonably necessary to construct or maintair
facilities, roads and foot trails.

b) Dead and dying trees and those presenting an imminent safety hazard may be
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2 8 Development Rights:
Protected Property shall not be included with other properties for the purpose of determining density,
lot coverage or open space requirements. No development rights shall be transferred pursuant to a

transfer of development rights scheme.

2.9 Subdivision:

No subdivision is permitted.
3. Rights of the Conservancy:
3.1 The right to enter the Protected Property, at all reasonable times, with prior notice, for the purpose

of (a) compliance inspection, (b) enforcement, (c) scientific and educational observation, and (d)
monitoring and management.

3.2 The right to monitor and manage rare plant and animal populations, plant communities, and natural
habitats as per a written management plan reviewed and approved by the Grantee.

3.3 The right to prevent any activity that is inconsistent with the purposes of the easement and to
require restoration. '

3.4 The right to give consent for activities or uses otherwise prohibited under section 2.0.
4_Grantee’s Rights:

4.1 The right to engage in all activities not expressly prohibited by the easement.

4.2 The right to sell, give, mortgage, lease, or otherwise convey the Protected .Property.

4.3 All rights and responsibilities related to ownership of the Protected Property regarding operation,
upkeep, maintenance, tax payments, and insurance.
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EASEMENT
BASELINE DOCUMENTATION REPORT
DESCRIPTION AND BACKGROUND INFORMATION

Acquisition: Conservation Easement reserved and retained by the Conservancy upon conveyance of
Thompson Hill property to James D. and Nancy H. Dougherty on October 28, 1999.

Location: Thompson Hill is located in the Town of Shelter Island/Suffolk County, NY; Tax map
number Section 024, Block 1, Lot 18; from SR 114 take Thompson Road (South Ferry Hills) about 0.4
mile to a dirt access road on left.

Tract Description; Thompson Hill is a 9.38-acre waterfront parcel immediately adjacent to the western
boundary of The Nature Conservancy’s Mashomack Preserve on Shelter Island. Landowners with
abutting properties are as follows:

Section 024, Block 1, Lot 14: Milton, Thomas

8 Irene Lane 305 E. 72™ St. Apt. 1AN
New York, NY 10021
0.25 acres

Section 024, Block 1, Lot 15: Brown, Norman J. & Elizabeth

10 Irene Lane 16 Parkwood Drive East

. Valley Stream, NY 11580

0.71 acres

Section 024, Block 1, Lot 16: Manuella, Marie

12 Irene Lane 12 Irene Lane
Shelter Island, NY 11964
0.50 acres

Section 024, Block 1, Lot 17: Rapaport, Martin

14 Irene Lane 18 East 48" St. FL. 6
New York, NY 10017-1014
0.59 acres

Section 020. Block 7, Lot 1: The Nature Conservancy

4245 North Fairfax Drive, Suite 100
Arlington, VA 22203
319.5 acres

Town of Shelter Island
(ROW) Thompson Road

State of New York
Underwater lands (Smith Cove)
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Tract boundaries are as shown on map entitled “Survey Map of Easement Property” (see Appendix B).

Physical Environment; The most significant land feature on this property is the morainal hill which
attains an elevation of 69.5 feet above sea level and a southerly facing eroding sandy bluff which
reaches 50 feet above sea level and overlooks Smith Cove and Shelter Island Sound. The parcel is
irregular in shape and the topography is extremely variable, sloping dramatically down to a tidal
wetland along the north and east boundaries on Nicolls (Miss Annie’s) Creek.

Ecological Features: The property is mostly wooded uplands, but contains a small parcel of tidal
wetlands along the north and east boundaries. The woodland community is best described as a
“successional maritime hardwood forest” dominated by oaks (Quercus spp.), and includes hickories
(Carya spp.), black cherry (Prunus serotina), and shadbush (4melanchier canadensis). Vines are
common in the understory and subcanopy and include greenbrier (Smilax spp.), and Virginia creeper

(Parthenocissus quinquefolia), shrubs include black huckleberry (Gaylussacia baccata), and lowbush
blueberry (Vaccinium angustifolium).

The tidal wetlands are coastal salt marsh communities including a small section of “high salt marsh”

and “salt shrub” dominated by salt-meadow grass (Spartina patens) and groundsel-tree (Baccharis
halimifolia).

Easement provisions protect the upland forest by restricting the amount and extent of vegetative
clearing and provides for the establishment of a buffer area below the 50 foot contour which protects
the watershed and biological integrity of Miss Annie’s (Nicholls) Creek. The easement further insures
that natural sediment transport along the Smith Cove shoreline is not impeded. Finally the easement
reduces development potential and protects the view shed of the Mashomack Preserve.

Man-made Structures/Improvements: Dirt Road; approximately 400 feet of unimproved dirt driveway
(about 12 feet in width) that provides access from Thompson Road on the west boundary to the
approximate center of the property.

Land Uses Affecting the Easement: None.

10
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1757-8 Veterans High:
& COMPANY, INC. Islandtia, NY 11722.1535
Real Estate Advisory Services FAX ::23?‘,’ ;(2)

March 8, 1999

The Nature Conservancy
250 Lawrence Hill Road
Cold Spring Harbor, New York 11724

Attn: Mr. Paul Rabinovitch
Director

Re:  Property of Gerard
Thompson Road
Shelter Island, New York
Our_Account No. M-4408-99

Dear Mr. Rabinovitch:

At your request, we have appraised the captioned property and prepared the accompanying self-contained
repo~. The date of this report is March 8, 1999. The date of valuation is January 20, 1999. The
real property interest appraised is the fee simple estate.

The purpose of this appraisal is to estimate the market value of the subject property’s fee interest.
It is intended for the use of The Nature Conservancy in negotiating its purchase. Use for any other
purpose or by other individuals is not intended. Reliance on this report is limited to the use for which
it is intended and to the individuals for whom it was prepared.

Market value is defined as the price in cash and/or other identified terms for which the specified real
property interest is likely to sell as of the effective date of appraisal in the real estate marketplace
under all conditions requisite to a fair sale.

Conclusions of value expressed in this report are in terms of cash or other financial arrangements
comparable thereto. B

The subject property is a 9.38-acre parcel of residentially zoned land on Thompson Road in Shelter
Island. The site consists of a peninsula extending toward Mashomack Preserve into the waters of
Clark’s Cove at Nicoll’s Creek. The topography reaches elevations of up to 70 feet above sea level
with a dramatic bluff along the cove and a gentle slope falling off to tidal wetlands along Nicoil’s
Creek. Based on our highest and best use analysis, it appears that the site is capable of being subdivided
into three waterfront building plots and a small wetland preserve.
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’

MARCHITELLI BARNES
& COMPANY, INC.

March 8, 1999
Mr. Paul Rabinovitch

Based on the analysis contained within the attached report, we have concluded that the market value
of the fee simple estate of the subject property as of January 20, 1999, is

$2,000,000
(TWO MILLION DOLLARS)

Very truly yours,

MARCHITELLI BARNES & COMPANY, INC.

s
NYS Certified General Real Estate Appraiser
Certificate No. 46-6137
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JuL 3 1 2003

e eiber, Esq., Rich Upton, Esq., Mike Laspia, Judy Cooper,

re of TNC—Dougherty Transaction

To: Jim Dougherty, St
Nancy Kelley
Fr: Jonathan Kaledifi
Re: Documents/S
Date: August 6, 1999

Jim, Steve, Rich and I met yesterday to discuss further the documents for our transaction
and to discuss the structure of the transaction. The following is an extremely brief
synopsis of our meeting, and a list of matters that need to be taken care of prior to
closing. '

We first discussed the tax/charitable deduction aspects of the transaction. In order to
create as clean a paper trail as possible for Jim and Nancy, so as to minimize whatever
IRS risks might exist from having a sale/donation occur, we have agreed to sign the
contract and the pledge (the pledge will not have contingency language in it) and convey
the TH property to Jim and Nancy simultaneously on the same day that the Conservancy
acquires the TH property—after TNC’s acquisition.

The pledge fulfillment date still needs to be worked out. Rich—upon reflection my
position is that risk is minimal even if pledge fulfilled/sale occur simultaneously, and that
waiting few weeks minimizes further (of course I am not counseling Jim/Nancy on this
matter).

I explained that if we convey the TH property to Jim/Nancy in early September and they

wait a few weeks to fulfill the pledge, so long as the pledge is fulfilled by September 30®

the SFSI chapter won’t incur any interest costs that might need to be repaid via the

pledge. If Jim/Nancy want to wait until end of calendar year to fulfill pledge (minimizing

risk even further), interest will be due by SFSI to HO, and who will cover this interest
“needs to be worked out.

Attached are revised P&S Agreement, Pledge, Cons. Easement, ahd form of TNC
substantiation letter.

TTD: (1) Jim & Nancy/Judy/Mike need to visit site asap WITH John Shnoor of Young
and Young to finish work on permitted area, viewshed area, cut restriction lines, and
dock area. All of these need to be shown on survey, and we need legal description for
perimeter, permitted area AND viewshed area (per discussion with Jim yesterday).

(2) Invasive plants list to be attached to Cons. Eas.—Jim/Mike/Judy. :

(3) Septic Dye Test (how frequently does it need to be done?)—Jim/Mike/Judy to

determine.

(4) Easement Baseline Documentation Report—TNC should prepare draft asap and get
to Jim/Steve Schreiber for review. Judy/Mike Scheibel. -
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JUL 3 12003

(5) Jim needs to know how to transfer securities to TNC when time to make gift arrives.
By copy of this memo to Martin Carovano (TNC’s NY planned giving officer) I ask
that Martin call Jim (212) 971-0200 to discuss how to accomplish this.

I can be reached Wednesday in Boston at: (617) 542-1908.
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oﬂﬁ% ) ol @ -

T” MEMORANDUM ok Y ak
To: Mid\.elénnis. Esq. | e a: i
e Andy Beers . A W ot <
e, Pl D
From: Jonathan Kaledin, Esq. \ | Dot BN S 2“‘” ‘/\,\Jcﬁ
Dsts:  August30, 1999 ! of de<!

v
Re: Potential Conflict of interest—Outsale of Thompson Hill Property 'Q"" < /(/\)

I wanted to alert you to 8 matter involving a potential conflict of interest | believe needs tobeL/
disclosed to you and John Sawhill under the Conservancy’s conflict of interest policy as
adopted by the Board of Govemon.

The South-Fork Shelter Island Chapter is now under contract to purchass the 9.4 acrs property
next to the Mashomack Presarve known as the “Thompson Hill" property (the “Property”). The

purchase prics is $2.1 million.

The Chaptsr has been jooking for a conservation buyer for the Property—a buyer that will
purchase the Property encumbered by & conservation sasement, and wha will make the
Chaptar whole by pledging a charitable contribution above and beyond the outsale’s purchase
prica so that, when addod to it, the sum equals $2.1 million.

Jim and Nancy Dougherty of New York City and Sheiter Island have expressed interest in
acquiring the Property from the Chapier as conservation buyers, and have agreed to make the
Chapter whole on the Chapter’s acquisition costs of the Property through the cutsale

Both the Doughertys are long time supporters of the Conservancy. Nancy cumrently sits on the
Msshomack Preserve’s Board of Trustees, thus giving rise to a potential conflict of interest in
In Bght of the fact that the Doughertys have sgreed lo make the Chapter whole in this

and in ight of the fact that the Conssrvancy would agres to the cutsale
— ‘ -

rty, i probie , OIS HGa TonMct Brast (other than it gives rise to the
percaption that we gave an “insider” the firs crack st acquiring the Property from us; true, but
bydohgsowomiimizsdwmucﬁonalﬁnandalﬂskbyﬁningupamnmbwor
prior to scquiring the Property). .

I look forward to hearing from you and John as to your collective opinion on this matiar.

y
T ibin

acquisi

e
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given |
[516]360-3474 « FAX 380-3622

ASSOCIATES. BOX 5305 « ROUTE 111 « HAUPPAUGE, NY 11788

October 22, 1999

The Nature Conservancy and
James And Nancy Dougherty
P.O. Box 5125 v

East Hampton, NY 11937

Re: S.C.T.M. #700-24-1-18
Property Located E/S Thompson Road, Shelter Island N.Y.

Dear Sirs:

In accordance with your request, we have made an appraisal of the above referenced
real property, for the purpose of estimating the market value of a proposed conservation
easement which will encumber the subject property.

The properfy consists of a parcel of land containing 9.379% acres zoned AA
Residential. The property is mostly wooded and has a rolling topography with frontage on
Smith Cove and Nicolls Creek.

The property was last inspected on August 10, 1999. The valuation or effective date
of this appraisal is October 28, 1999 and the date of this report is October 22, 1999.

The function of this appraisal is to establish the value of a conservation easement,
placed on the subject property. This is a qualified appraisal for Federal income Tax

purposes.

The Conservation Easement will be made with the intention that it qualify as a
Conservation Easementin perpetuity under Internal Revenue Code Section 170(h), in order
to entitle the grantor to the charitable deduction described in the Code.

The attached Summary Appraisal Report has been prepared in conformance with the

Uniform Standards of Professional Appraisal Practice (USPAP) and in conformity with the
requirements of the Code of Professional Ethics and the Standards of Professional Practice

of the Appraisal Institute.

REAL ESTATE APPRAISERS AND CONSULTANTS 1
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The Nature Conservancy and October 22, 1999
James And Nancy Dougherty

It is my opinion and conclusion that the value of the conservation easement, as of
October 28, 1999, is '

ONE MILLION FIVE HUNDRED NINETY FOUR THOUSAND ($1,594, 000 00)
DOLLARS ,

, The estimated exposure time: (i.e., the length of time the subject property would have
been offered on the market prior to a hypothetical sale at the market value concluded in this

analysis, as of the effective date of this valuation) would be 6 to 12 months prior to the

granting of the conservation easement and 6 to 12 months after granting the conservation.

easement.

The property was appraised as a whole, owned in fee simple and unencumbered,
(except for the conservation easement included in the Addenda to this report), subject to
the Assumptions and Limiting Conditions outlined herein.

it has been a pleasure to be of service to you in this capacity.

Should you require any additional information on this matter, please feel free to
contact me at your convenience.

Respectfully submitted,

==

PAG/cd PATRICK A. GIVEN, SRPA
' N.Y.S. CERTIFIED GENERAL REAL ESTATE

APPRAISER #46-704

MICHAEL P. GIVEN

given associates
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10 MEMORANDUM kY
a A~
To: Midwelénnis. Esq. T e 1
L«QV(
cc.  Andy Beers AW » NS
Nancy Keliey Wis - ol
Michael Laspla oh

o V“ES‘J(‘ L
A N Pt

From. Jonathan Kaledin, Esq. N )
T) OMS\A &eci Y (o

Data:  August 30, 18969

: or
«
Re: Potentisd Conflict of interest—Outsale of Thompsen Hill Property 'Q"" ¢ /(/\>

| wanted to alert you to a matter involving a potential conflict of interest | believe needs to be
disclosed to you and John Sawhill under the Conservancy's conflict of interest policy as
adopted by the Board of Governors.

The South-Fork Shelter Island Chapter is now under contract to purchase the 9.4 acre property
next to the Mashomack Presarve known as the “Thompson Hill" property (the “Property”). The
purchase price is $2.1 milion.

The Chapter has been looking for a conservation buyer for the Property—a buyer that will
purchase the Property encumbered by a conservation easement, and wha will make the
Chaptar whole by pledging a charitable contribution above and beyond the cutsale's purchase
price so that, when addod to it, the sum equals $2.1 million.

Jim and Nancy Dougherty of New York City and Shelter Island have expressed interest in
acquiring the Property from the Chapter as conservation buyers, and have agreed to maks the
Chapter whole on the Chapter's acquisition costs of the Property through the cutsale
acquisition/pledge structure.

Both the Doughertys are long time supportsrs of the Conservancy. Nancy currently sits on the
Mashomack Preserve's Board of Trustees, thus giving rise to a potential conflict of interest in
this matter.

In ight of the fact that the Doughertys have agreed to make the Chapter whole in this
transaction, and in ight of the fact that the Conservancy would agree to the outsate

acquisitiorv/pledge structure of the transaction with any potential conservaliom buyarofihe
roperty, P ) imterast (other than it gives rise to the

perception that we gave an “insider” the first crack st acquiring the Property from us; true, but
by doing 30 we minimized our transactional financial risk by lining up a conservation buyer
prior to acquiring the Property).

I look forward to hearing from you and John as to your collectiva opinion on this mattar.
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MEMORANDUM

To: Michael Dennis, Esq.
cc: Andy Beers
Nancy Kelley

Michael Laspia

From: Jonathan Kaledin, Esq.

Date:  August 30, 1999

Re: Potential Conflict of Interest—Outsale of Thompson Hill Property

I wanted to alert you to a matter involving a potential conflict of interest | believe needs to be
disclosed to you and John Sawhill under the Conservancy’s conflict of interest policy as
adopted by the Board of Governors.

The South-Fork Shelter Island Chapter is now under contract to purchase the 9.4 acre property
next to the Mashomack Preserve known as the “Thompson Hill” property (the “Property”). The
purchase price is $2.1 million.

The Chapter has been looking for a conservation buyer for the Property—a buyer that will
purchase the Property encumbered by a conservation easement, and who will make the
Chapter whole by pledging a charitable contribution above and beyond the outsale’s purchase
price so that, when added to it, the sum equals $2.1 million.

Jim and Nancy Dougherty of New York City and Shelter Island have expressed interest in
acquiring the Property from the Chapter as conservation buyers, and have agreed to make the
Chapter whole on the Chapter's acquisition costs of the Property through the outsale
acquisition/pledge structure.

Both the Doughertys are long time supporters of the Conservancy. Nancy currently sits on the
Mashomack Preserve’s Board of Trustees, thus giving rise to a potential conflict of interest in
this matter.

In light of the fact that the Doughertys have agreed to make the Chapter whole in this
transaction, and in light of the fact that the Conservancy would agree to the outsale
acquisition/pledge structure of the transaction with any potential conservation buyer of the
Property, | see no problem with this potential conflict of interest (other than it gives rise to the
perception that we gave an “insider” the first crack at acquiring the Property from us; true, but
by doing so we minimized our transactional financial risk by lining up a conservation buyer
prior to acquiring the Property).

I look forward to hearing from you and John as to your coliective opinion on this matter.
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pAX TRANSMISSION

m The Nature Conservancy
r L tur ‘ _ : New York State Office
- : 415 River Street, 4th Floor
(Conservancye " Troy NY 12180

fax (518) 273-5022

Date:___ ﬂ}} 2—3 / Cﬁ
Pages (ibc. cover): .
To: 6‘}'&& ZI/Q’VU‘MLF&Z'!_ Dept: _ pr\/)._/ gu“/\géz A

Phone # — Fax # (%\Z } 3% -2227
From: r_\oV\ \(L.\L\Iv/&(z Ext. #:

Comments:

— TIX /@%ﬂ[—;ﬁ——’/

C

CONFIDENTIALITY NOTICE

The documents accompanying this facsimile transmission contain information which is
confidential or legally privileged. The information is intended only for the use of the
individual or entity riamed on this transmission sheet. If you are not the intended recipient,
you are hereby notified that any disclosure, ing, distribution or the taking of any action
in reliance on the contents of this transmitted facsmilie is strictly prohibited, and that the
documents should be retuned to The. Nature Conservancy immediately. If you have

received this fax in'error, please notify us by telephone immediately.

If there are any problems during this transmission, please call (518)273-9408
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Patterson, ABelknAap, Webb & Tyler..

1133 Avenwe of #ve Amaericas ; .o )
Now York, NY 10038-6710 [ ramy s
. 212-338-2000 * ) .

Memorandum

September 22, 1999

BY _IELECOPY

TO: Jonathan C. Kaledin

YROM: - Stephen J. Schreiber

RE: Proposed Conveyance to Jim and Nancy Dougherty

After Jim, you and I spoke this afternoon, I pointed out
to Rich Upton that, aithough the Charitable Pledge provides for the
Doughertys' ' le to the South Pork-Shelter Island.
Chapte the Conservancy, the instrumen ift ispeing

in zeliance upon the fact that The Nature Conservancy,
empt under Section 501 (¢) (3). . : .

- Rich wants to know if TNC is able to make a representation
in the Charitable Pledge that the South Fork-Shelter Island Chapter
'is exempt under Section 501(c} (3).
Please let me know.

Thanks.

cc: James D. Dougherty, Bsq. (By Telecopy)
Richard R. Upton, Esq.

I
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Nm % 415 River Strect, 4th Floor 570 Seventh Avenue, Suite 601 ) International Headquarters
NGature. o _ Troy, New York 12180 New York, New York 10018 Arlington, Virginia
(:OTER?1¢U1 o A
" NE YORK TEL 518 273-9408 TEL 212 997-1880 TEL 703 841-5300
R};v(;xon AL . MAIN FAX 518 273-5022 FAX 212 997-8451
OFFICE LEGAL FAX 518 273-5178

Iashomask. (g,a,mf }

‘ February 14, 2000

- Helen Rosenblum, Esq.
Shelter Island Town Counsel
Shelter Island Town Hall
44 North Ferry Road
Shelter Island, New York 11964

Re: Thompson Hill Transaction
Dear Helén:

Robert Lanahan’s February 8, 2000 memorandum to the Shelter Island Town Board,
discussing The Nature Conservancy’s acquisition and disposition of the Thompson Hill
property, has been brought to my attention. Let me respond briefly to some of the issues
raised in the memorandum.

- After years of on again, off again negotiations with the owners of the 9.38 acre
Thompson Hill property (the property was owned by the Estate of James Gerard (1/3 fee
title interest), Coster Gerard (1/3 fee title interest), and the Sumner Gerard, Jr. Trust (1/3
fee title interest)), The Nature Conservancy acquired the property on September 2, 1999
for $2.1 million dollars. : :

While the memorandum queries whether the Conservancy’s acquisition of the Thompson
Hill property was through an open market, arms-length transaction, the Conservancy in
fact paid slightly more for the property than our January 1999 Marchitelli Barnes &
Company appraisal indicated it was worth.

Furthermore; during our negotiations with members of the Gerard family, there was never
any discussion of a donative aspect to the transaction, and none of the Gerards submitted
an IRS Form 8283 to the Conservancy for the purpose of claiming a charitable deduction
in connection with the sale (had they done so, it would have indicated that, at least from
the Sellers’ perspective, the property was sold for less than what it was worth). Although
certain Gerard family members expressed a desire to receive more than $2.1 million for
the Thompson Hill property, they ultimately accepted our $2.1 million offer. Our
acquisition of the property was unquestionably an open market acquisition, and cannot be
characterized as anything but arms-length in nature.

Adirondack Nature Conservancy/Adirondack Land Trust - Eastern NY Chapter - South Fork/Sheles Island Chapter - Long Island Chapter - Central/Wesiern NY Chapter - Lower Hudsoa Chapier
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Helen Rosenblum, Esq.
February 14, 2000
page 2

The Conservancy’s long-term goal for Thompson Hill was to get the property into the
hands of a conservation buyer. Consequently, while working with the Gerard family to -
acquire the property, the Conservancy worked simultaneously on conveying the property
out to James and Nancy Dougherty, who agreed to acquire Thompson Hill from the
Conservancy with development restrictions and safeguards in place astothe
environmentally sensitive aspects of the property. These restrictions and safeguards are

. set forth in the conservation easement encumbering the property.

* Once the terms and conditions of the conservation easement were worked out with the
Doughertys, we then had the property appraised again so as to determine its value as
encumbered by the easement. The new appraisal indicated a value for the encumbered
property of approximately $500,000 (the current town assessment of the property as
unencumbered is $604,500), and we subsequently sold the property to the Doughertys for
$500,000.

In regard to this aspect of the transaction, please note that as a nonprofit, tax-exempt
organization, the Conservancy cannot sell assets to third parties for less than fair market
value. Doing so potentially jeopardizes the Conservancy’s tax-exempt status under
applicable federal tax law. Thus the need for the second appraisal of the Thompson Hill
property: the Conservancy had to establish a value for the encumbered property before
selling it to a conservation buyer. Our sale of the property to the Doughertys must be
considered in light of federal tax law and how it governs the Conservancy’s actionsin
such situations. In such light, any notion of impropriety about the sale of the Thompson
Hill property for $500,000 is immediately dispelled. :

We also discussed with all potential conservation buyers (there were several interested
parties) the need for the Conservancy to be made whole financially in regard to the
overall Thompson Hill transaction. As a result, when the property was sold to the
Doughertys, they signed a multi-year charitable pledge under which they agreed to make
' donations to the Conservancy that not only cover the difference between what the
“Conservancy purchased and sold the Thompson Hill property for, but that also reimburse
the Conservancy for all direct costs incurred in acquiring and then selling the property.

Of course, the transaction between the Conservancy and the Doughertys was structured
-with both conservation and tax consequences in mind. Yet as explained above, the
structure of the transaction, as conceived and as consumated, was built around
independent appraisals of the property before and after the conservation easement. It is
also important to remember that the transaction accomplished important conservation

- objectives for the community. Had significant development rights not been stripped from
the Thompson Hill property when it was conveyed to the Doughertys, purchasing these .
development rights at a later date would have cost much more than any Community Fund

1273



Helen Rosenblum, Esq.
February 14, 2000 '
page 3 :

Preservation tax&e-perceived of as “lost” due to the structure of the Thompson Hill
transaction.

I hope that this letter clarifies the issues raised in Robert Lanahan’s memo about the
Conservancy’s acquisition and disposition of the Thompson Hill property. Please do not
hesitate to contact me with any questions you or others' might have about this matter.

We have not talked in quite some time; I hope all is well with you.

cc: James and Nancy Doug}ierty
Shelter Island Town Board
Tepper/Laspia/Kelley/Cooper/Lowrie
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FLEASE | YFE UH PREDD FIRIVILY YWRAEIN VWU HING VIN rvnmv

) INSTRUCTIONS: http:// www.orps.state.ny.us or PHONE (618) 473-7222 . N\
'f COUNTY USE ONLY Jif] m2 L PROPERTY TRANSFER REPORT
C1. SWIS Code L ! 1 1 1 " | 003 REAL P
STATE OF NEW YORK
2. Date Deed Recorded 1 2m1'2 BOARD QF REAL PROPERTY SERVICES
jontl 07 oar RP - 521 7
C3. Book | L 1 3 L | C4. Page | L 1 T |

RP-5217 Rev 397
—

|OPERTY INFORMATION |

roperty | 21 | Thompson H4ll Road |
Locatlon TREET NUMBER A
Shelter Island 11964 |
me lw l 7 to0
Buyer | Dougherty i James D. |
Name - 8T NAME / COMPANY FIRST NAME
l Dou%herty | Nancy H. |
IMPANY FIRST NAME

Tax Indicate whers future Tax Bills are to be sent

| ]
'B‘I‘:I:::” If other than buyer address (at bottom of form) TR FRSTRANE

STREET NUMBER AND STREET NAME CITY OR TOWN STATR TP A0k

ndi the ber of A e D {Only It Part of a Parcel) Check as they apply:
Roll parcels transferred on the deed l_.__.;_J # of Parcels OR Part of a Parcel 4A. Planning Board with Subdivislon Authority Exists l:l

Deed 9.5 0 4B. Subdivision Approval was Reguired for Tranafer D
| I xl Joml o . O]
I;:::nrtv RO X T OR T a 4C. Parcel Approved for Subdivision with Map Provided D
Seller |The Nature Conservancy, Inc. | J
' Name T NAME / COMPANY FIRBT NAME
TAST NAME / COMPANY FIRET NAME |
_ Check the hox below which most sccurately describes the use of the property gt the time of saly;  Check the boxes below ss they spply:
8. On hip Type Is Condominl D
Al ] One Family Residentlal E Agricultural 1 Communlty Service 9. New Construction on Vacant Land D
B - 2 or 3 Family Residential F Commaercial J Industrial 10A. Property Located within an Agricuftural District D
C Residential Vacant Land G Apartment K Public Service 108. Buyer received a disch notice Indicati D
D - Non-Residential Vacant Land H Entertalnment / Amusement L Forest that the property s in an Agricultural District

-
Q

5ALE INFORMATION l 8. Check one or mare of these itions as spplicable to fi

11. Sale Contract Date | g d { 29/ { ? l | A : Sale Between Relatives or Former Relatives
on oy oar Bl | Sale Between Related Companies or Partners In Business
C One of the Buyers is also a Seller
)2. Date of Sale / Transfer | / (0 / ZY / ?‘i D : Buyer or Seller Is Government Agency or Lending institution
Month E | Deed Type not Warranty or Bargaln and Sale (Specify Below)
F - Sale of Fractional or Less than Fae Interast (Specify Balow)
. Significant Change in Property Between Taxable Status and Sal tes
13. Fuli Sale Price O g 5 0, 0- 0 0 Q 0,0] g ] S:lo of Bullmugln Inc|ud:dn|: Sale Price " e
(Full Sale Price is the total smaunt pald for the property lncludlnq personat propmy i Other Unusual Factors Affecting Sale Price (Specify Below}
This psyment may be in the form of cash, other property or goods, or the sssumption of ] E None

mortgages or other obligstions.) Please round to the nearest whole dollsr amount.

14. Indicate the vaiue of personal X , mmm————————ag |

property Included In the sale 5

)
ASSESSMENT INFORMATION - Data should reflect the latest Final Assessment Roil and Tax Bl l

16. Year of Asssssmant Rall from | 9 9 | 417 yoral Assessed Valus (of il percels in transten Lo . 56 o 4 55 S 0 |

which Inf taken 3

18. Property Class LE_._Z._OJ-l_I 18. School District Name | Shelter Island No. ! J

20. Tax Map Identifler(s) / Roll Identifier(s) (f more than four, attach sheet with additions! Identifier(s))

1 District 0700 B Section 024.00 |

L Block 01.00 | Lot 0l18.000 |

CERTIFICATION
I certify that all of the ltems of information entered on this form are true and correct (to the best of my knowledge and belief) and 1 understand that the making

YER BUYER'S ATTORNEY

of anyf willful tBanenl of material fact herein will subject me to the provisions of the penal law relative to the making and filing of false instruments. .

1

4/7,3"/?9 Schreiber | Stephen

LAST NAME FIRST NAME

: Box 103%

P. (212) ] 336~-2556
STREET NUMBEA STREET NAME (AFTER SALE) AREA COOR . TELEPHONE NUMBER
Shelter Island { NY i 11964
CITY OR TOWN STATE P CODE
SELLER NEW YORK STATE

ANCY, INC. COPY
G ot sofostrs i
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ik L L i)
Schedule 8 — (continued)
Part M - Explanation of Exemption Claimed in Part 1, fine 1 (oheck any boxes that apply)

The conveyance of real property is exempt from the rea) estate transfer tax for the following reason:

a. Conveyance Is to the United Nations, the United States of America, the state of New York or any of thelr instrumentalities,
agencies or political subdivisions (or any public corporation, including & public corporation created pursuant to agresment of
compact with another state of CANRAR). cevieeeusisnrierssrssirsrsstortostottsssaranstesiss e 8

b. Conveyance Is to secure & debit or other OblIGAtON .. ..cerireiisiasiannees .
¢ Conveyance is without additional consideration to confirm, correct, modiy or supplement & prior CONVEYANCH .........oc.veee [

o0oD

d. Conveyance of real property is without consideration and not in connection with & sale, including conveyances conveying
reatty as bona fide gifts .......cooeenen veererriesiniiens N F T T T T N .d

oo

e. Conveyance is given in connection with a tax sale.......

{. Conveyance is a mere change of identity or form of ownership or organization whers there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance o a cooperative housing corporation of real property
comprising the cooperative aweliing or dwallings.) Attach Form TP-584.1, Schedule F....oocoaueuine veconerassseserrensassen 1

p. Conveyancs consists of deed of parHION ....ccoiiiniiienns
h. Conveyance is given pursusnt o the federal bankruptey PP UURNNPPPPPTPPITSTTIR

I. Conveyance consists of the execution of a contract to sell real property without the use or occupancy of such property or
the granting of an option to purchase real property without the use or occupancy of Such PrOPerY ......covveerericieiaeeee |

J. Conveyance of an option or contract to purchase real property with the use or occupancy of such property whers the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor's personal residence
and consists ot a 1-, 2-, or 3-family house, an individual residential condominium unit, or the sale of stock In & cooperative
housing corporation In connection with the grant or transfer of a propristary teasehold covering an individual residential -
cooperative BPRMMANT......coeriieienes RTTRTR Ceeresieriesistientaaatosaaean tereensenseasaraiininen ) Y |

k. Conveyance is not a tonveyance within the meaning of section 1401(e) of Article 31 of the Tax Law (attach documents
supporting such claim)....

i. Other (attach explanation)........ T T S PRI RIS

Schedule C — Credit Line Mortgage Certificate (Articie 11 of the Tax Law)
Complete the foliowing only it the interest being transterred is a fee simple interest.
| (we) certity that: (check the appropriate box)

1 [X The real property being IO'd. or transferred I8 not subject to an outstanding credit line mortgage.

P S T T T L TR LR R RN TR LR L s @

0O 0oao

o

saasanes sesenaaens sesserainean servees Veesressessstsnrersaserissanrebts esracean

o0

2 [ The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the following reason:

{3 The transter of real property is a transfer of a fee simple interest to a person or persons who heid a fee simpie interest in th
reat property (whether as a joint tenant, a tenant in common of otherwise) immediately betore the transter.

0 The transfer of real property Is (A) 10 & person or persons related by blood, marriage or adoption to the original obligor or to
one or more of the original obligors or (B) 1o a person of entity where 50% or more of the beneficial Interest in such real
property after the transfer is held by the transteror or such related person or persons (as in the case of a transfer to a truste
for the benefit of a minor or the transfer to a trust for the beneflt of the transteror). '

[O The transfer of real property is & transfer 10 a trustes in bankrupicy, & receiver, assignee or other officer of a court.

[ The maximum principal amount secured by the credit line mortgage is $3,000,000 or more and the rea! property being soid
o transferred s not principally improved not will It be improved by a one- to six-famity owner-occupied residence of dwd_ﬂng

Ploase note: for purposes of determining whether the ! principal t secured is $3,000,000 or more as
described above, the amounts secured by two or more credit line mortgages may be aggregated under certain
circumstances. See TSB-M-86(6)-R for more Information regarding thase aggregation roquirements.

[J Other (attach detailed expianation).

3 {3 The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

[ A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed.

) A check has been drawn payable for transmission lo the credit line mortgagee of his agent for the balance due, and &
satistaction of such mortgage will be recorded as soon as 1t is avallable.

4 [ The real property being transterred is subject to an outstanding credit line mortgage ded in
(insert liber and page of reel or other identification of ths mortgage). The maximum principal amount of debt or obligation secure
by the mortgage is . No exemption from tax is ciaimed and the tax [ I ——
being paid herewith. (Make check payable to county clerk where deed will be recorded or, If the recording is to take place in Nev
York City, make check payable to the NYC Department of Finance.)

Signature (both th n m., 7 N
The undersigned certify that the above return, Including any certitication, schi

and compiste.
THE RE CONSERVANCY, INC.

the best of his/her knowledge, tru

Thie
G
L; : Did you piete all of the requil d lon In Schedules A and B? Ware you required to p Schedute C7 If you checked ¢
torgin e A, did you plete TP-584.17 Have you d your check(s) made payabk to the county clerk where recording will take
pl-uor.nmmmdlmhlnmmmcny.tomNYcooplnmomal. o? t no ing Is requi d, send your check(s), made payable t
the Depertment of and f *,nmunmommmmmtn.romm.mm1mm.
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Schedule c (continued) e e,
Part 11- Explanation of Exemption Claimed ln Pan |, line 1 (check any boxu that apply )
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a. Convayance is lo the United Nations, the United States of America, the state of New York or any of their instrumentalities,

agencies or political subdivisions (or any publlc corporullon including a publlc cotporalion created pursuant to agreement or
compact with another state or Canada) . . e .

b. Conveyance is to secure a debt or other obligatlon

¢. Conveyance is without additional consideration to confirm, correct, modify or supplement a prior conveyance

d. Conveyance of real property Is without consideration and not in connection with a sale, including conveyances conveying
realty as bona fide gifts .

e. Conveyanca is given in connection with a tax sale ..... ...

. Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing oorpomlon of real propeny
comprising the cooperative dwelling or dwellings.) ... .._...............o. ... ..

g. Conveyance consists of deed of pAMION -.....cc....ooveeieniimeinieiieniiiin e
h. Conveyance is given pursuant to the federal bankruptcy act .._....

1. Conveyanca consists of the execution of a contract o sell real property without the use or occupancy of such propenv or
the granting of an option to purchase real property without the use or occupancy of such property

J. Conveyance or real property which is subject to restrictions which prohibit the use of the entire property for.any purposes

except agriculture, recreation or conurvnllon pursuunt lo Sedlon 1449-ee (2) (1) or (k) of Anlcle 31-D ol lhe Tax Law.
(See required Town approval, below). - .

k. Conveyance of real property for open space, parks, or historic preservation purposes to any not- for-pron tax exempt
corporation operated for conservation, environmental, or historic preservation purposes. .....

1. Other list explanations in space below (Grandfather/Contract) ..........

m.The conveyance is approved for an exemption from the Community Preservation Transfer Tax, under Section 1449-ee of
Article 31-D of the Tax law. (See | in Schedule C)

Town Attorney or other designated officiat

Penalties and Interest

Penalties Interest

Any grantor or grantee falling to file a return or to pay any tax within the Dally compounded interest will be charged on the amount of
time required shal! be subject to a penalty of 10% of the amount of tax due 4 1ax due not paid within the time required

plus an interest penalty of 2% of such amount for each month of delay or !

fraction thereof after the expiration of the first month afier such return was

required to be filed or the tax became due. However, the interest penalty

shall not exceed 25% In the aggregate.

+++++By signing the following, the buyer and seller further represent and attest to
the fact that for property lying within Southold Town, a validly executed contract
was in effect prior to March 1, 1999 and that for all other towns subject at the CPF
tax, a validly executed contract was in effect prior to April 1, 1999.

Seller Buyer

Signature (both the grantor(s) and grantee(s) must sign)

The undersigned certify that the above retum, Including any certification, schedule ent, ls 10 the best of hisMer knowlec
true and complete,
TH TURE CONSERVANCY, .

s D. %'Sﬁ&hz(mr

Grantor /4 :
R T ANCY
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HEGRA ]

Peconic Bay Region
Community Preservation Fund

A Ney

East Hampton 03
‘ Riverhead
Shelter Island 07
Southampton 09
Southold

06

10

Please print or type.

Tchedule A Information Relating fo Conveyance
Grantor Name (individual; last, first, middle initial) Social Securlty Number
(] tndividust The Nature Conservancy, Inc.
: Mailing address Social Securily Number
I .
® iorporl o 4245 North Fairfax Drive
[0 Partnership Ty State 2\P code Federal employer idenl. number
D Other Arlington, Virginia 22203 53 ,0242652
Granlee Name (individual; last, first, middle initial) Socia Securily Number
®] Individual Dougherty; James D. and Nancy H. 064 130 |249
, Mailing address Social Securily Number
Q3 Cotporaton P.0. Box 1038 0% |32 |358
0 Partnership
ity State 2IP code Federal employer ident. number
[ Other Shelter Island, New York 11964 |
Location and description of property conveyed
Tax map designation Address Village Town
Dist Section Block Lot
0700 024.00 (01.00 (018.000 21 Thompson Hill Road Shelter
Island

I

Type of property conveyed (check applicable box)

Date of conveyance

Date of contract

O 1mproved
Vacant land

[zo

| 28 |07 Jl/o 1Z8 199 |

Dual Towns:

you

Condition of conveyance (check all that apply)

a. XCorweyam;a of fee interest f
b. - Acquisition of a controlling Interest (state

percentage acquired %)
c. - Transfer of a conlrolling interes! (state 9.-
percentage transferrad %)
d. - Conveyance (o cooperative housing
corporation h
e. - Conveyance pursuant to or in lieu of I

foreciosure or enforcament of securily )
interest

.- Conveyance which consists of a mere

.- Conveyance of cooperalive aparimeni(s)

- Conveyance of air rights or developmient

change of identity or form of ownership or
organization

Conveyance for which credit (or tax
previously paid will be claimed

k. - Contract assignment

I. « Cplion assignment or surrender

m. - Leasehold assignment or surrender
n.- Leasehold grant

0.- Conveyance of sn sasement

p.- Conveyance for which exemption is

Syndication Part 11)

rights

claimed (complete Schedule B.

q.- Conveyance of property puny within and
partly without the state
r.- Other (descride)

Schedule B - Community Preservation Fund

Part 1 - Computation of Tax Due

1. Enter amount of consideration for the conveyance (from line 1 TP584 Schedule B)

2. Allowance(see below) .

3. Taxable consideration (subtract line 2 from Ilno 1)
4. 2% Community Preservation Fund {of line 3) make certified cheek plyabln to SUFFOLK COUNTY CLERK
5. Property not subject o CPF Tax (See ScheduleC) |

1{500,000 [ 0¢
2[100,000 | O
31400, 000 | 0(
o[ 8,000 | 0(

-

For recording officer's use Amount received

Dale received

Transaclion number

'
A

Allowance: " i

East Hampton $250,000.00 Improved

Shelter island $250,000.00 Improved
Southampton $250,000.00 Improved
Riverhead $150,000.00 Improved
Southold $150,000.00 Improved

$100,000.00 Vacant Land (Unimproved)
$100,000.00 Vacant Land (Unimproved)
$100,000.00 Vacant Land (Unimproved)

$ 75,000.00 Vacant Land (Unimproved)
$ 75,000.00 Vacant Land (Unimproved)
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Recording Otice Time Slamp

4 New York State Depariment of Taxation and Finance

Combined Real Estate
Transfer Tax Return and .
Credit Line Mortgage Certificate

See insiruciions (1P-584-1) before compieting ihis form, Please print of fyps.

Schedule A -~ Inform | _
Grantor Name (i individua/; lasi, first, midoie inital) Socisl Securily Number
O individual The Nature Conservancy, Inc. . !
[X) Corporation Malling address Social Security Number
Partnershio 4245 North Fairfax Drive _
O Partne State 2IP code Feders! smpioyer ident. number
O Other Arlingto Virginia 22203 53| 0242652
Grantee Name (f incivicual; les!, lirs!, midche inkisl) Social Security Number
0 individual \Dougherty: James D, and Nancy H. 064 130 12429
" Malling address Socla! Security Number
Corporation
D Sorort® P.0. Box 1038 034 |32 | 3587
O Partnership Chy San 7iF cooe Fadera] employer Barl rumber
O Cther Shelter Island, New York 11964 i
Location and description of property conveyed
Tax map designation Address Chty/Vilage Town County
Section | Block Lot ’
24,00 01.0
018.000 21 Thompson Hill Road Shelter
Island Suffolk
Type of property conveyed (check applicable box)
1 [3J 1-3 tamily house § [J Commercialindustrial
2 (O Residential cooperative 6 [J Apartment building Date of conveyance Percentage of real property
3 [0 Residential condominium 7 [J Office building conveyed which is residentia!
4 D Vacant land 8 ) Other l /4o) l Zj l E 2 I real property __&O_ %
s - (see instructions)
Condition of conveyance (check all that apply) .
[N XComoylm of fee interest I. - Conveyance which consists of 3 mere k- Contract assignment
b. . Acquisilion of a controliing interes! (state change of identity or form of ownership or I. = Option assignment or surrender
pe g® acquired %) GANIZaNoN (anech Form TP.584.1, Scheovie F) m. -1 k Q or
¢. - Transier of a controlling interest (state 9- - Conveyance lor which credit for tax o~ Leasshold grant
9 i %) iously paid will be claimed ° -go'myune- z' ‘:n :;‘umom oot
i {m Form TP.584.1, sam G) P - Y L% rom
d ~E;':°',:;:' 1o cooperative housing R o of apa transter tax is claimed (compiete Schedute B,
- " o Part Il
“ - convmmo pursuant 1o of in lieu of I~ Syndication - Comoy)lnon of property partly whthin and
or #nk ol gecurity J. = Conveyance of air rights or development partly without the state
interast (anach Form TP-884.1, Schecuie E) rights . = Other
chedule B — Real Trangfer Tax Return (Ariicle 31 of the Tax Law)

Part ] - Computation of Tax Dus
1 Enter amount of consideration for the conveyance (i you are claiming & tolal exemplion from tax, check he mmplion

d box, enter conaideration 8nd proceed 10 PAMIN)......................sreenee. DE plion claimed | ! 500 000 09
2 Continuing lien deduction (see instructions if property is taken subject to morigage or o) .. . ===
3 Taxable consideration (subtract line 2 from ine 1) ............uuereererunereernaenns w2 500 000 100
4 Tax: $2 for each $500, or fractional part thereo!, of comldomlcn onlined .... 4 2.000 100

§ Amount of credit claimed (see instructions and attach Form TP.884.1, Scheduie G)... { ===1-]
6 Total tax due® (sublract line & from iine 4} ......... N [] 2,000 100

Part 11 - Computation of Additional Tax Due on the Conveyance of Residential Real Property for $1 Miliion or More
1 Enter amount of consideration for conveyance (irom Part 1, line 1)
2 Taxabie consideralion (muitiply kne 1 by the 08 of the premises which is
3 Total additional transler tax Gue® (1% o/ N 2) ....eeveervrenrvenereeninnens

“Please make check(s) payabie 10 the county clerk where the recording Is to take place or If recording is to ukn piace in New York

Chty, make check(s) payable to the NYC Department of Finance. I no recording Is required, send this relurn and your check(s) made

payabla to the Department of Taxation and Finance, directly 1o the NYS Tax Department, TTTB-Transler Tax, PO Box 5045, Albany NY

12205-5045.

For recording officer's use Amount Date received Transaction number
: P 1ecoived pgn) 8
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To: Bethany Seebach@Account@ TNCHQ

Cc: :

Bec: JUL 3 1 2003
From: Melanie E. Woullard@Legal@ TNCNYRO

Subject: fwd: $200,000 check sent to HO

Date: Friday, October 29, 1999 11:55 AM

Attach:

Certify: N

Forwarded By: Melanie E. Woullard@Legal@ TNCNYRO

Comments By: Melanie E. Woullard@Legal@ TNCNYRO

Originally To: Dick Berryhill@ Account@ TNCHQ, Hector Berrios@Account@ TNCHQ, Migdalia
Rodriguez@Account@ TNCHQ

Originally Cc: Jonathan Kaledin®Legal@ TNCNYRO, Ariel Hameon@Develop@ TNCNYNYC
Originally From: Melanie E. Woullard@Legal@ TNCNYRO

Original Date: 10/29/1999 9:20 AM

Comments:

Hi Bethany,

I have a good one for you! Please see the correspondence below regarding a transfer out that occurred
yesterday. I need a little help with it. This is the deal:

We transferred out a property yesterday (Mashomack-Gerard) to James& Nancy Dougherty. TNC paid $2.1M
for it a month or so ago. We transferred the title but retained a conservation edsement. The purchase price
for the transfer out is $500,000. The Doughertys are though, going to make us whole for the entire $2.1M
through a pledge agreement, but for a number of reasons the purchase price must be reflected as $500,000
with TNC retaining a conservation easement valued at $1.6M. The first instaliment of the charitable pledge
agreement calls for TNC to receive $650,000 today. So in total TNC is to receive $500,000 purchase price +
$650,000 in the form of a charitable pledge from the same people today (a total of $1.15M). That should
happen. Jon (our attorney) received a check for $200,000 and there were/should be two transfers from the
Dougherty's brokerage house account (where TNC also has an account) for $450,000 and $500,000.

WHEW! My question is how I should complete the land sales form. It's been helpful for me to think of the
$500,000 purchase price as money completing the sale and the other $1.6M coming in, although from the same
people, as a separate gift towards the purchase. But again, how would you like me to fill out the form?

Never a dull moment.

Melanie E. Woullard-Swann,

Legal Assistant/Real Property Tax Mgr .

The Nature Conservancy, 415 River St., Troy, NY 12180
Tel: 518-273-9408 x232 Fax: 518-273-5178

[Original Message]-------=------cccececeooo

-

Hi everyone. I'm trying to cover all my bases herel Our state counsel Jon Kaledin attended a closing
yesterday where we sold some property. Jon received a check for $200,000. In an effort to get the money
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was unaware of the new procedures with team approach and FMS. JuL 3 1 2003

This $200,00 is a part of a total of about $900,000 we expect to receive on this sale to the
Dohertys between cash and stocks (Anne Hubbard of HO Planned Giving is in on it too). If any of you should
come upon this check it should be credited to the following center #: 2328099174.0001 Mashomack/Shelter
Island (Thompson Hill-Gerard). If you have ANY questions please don't hesitate to call. Thanks.

Melanie E. Woullard-Swann,

Legal Assistant/Real Property Tax Mgr

The Nature Conservancy, 415 River St., Troy, NY 12180
Tel: 518-273-9408 x232 Fax: 518-273-5178
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February 8, 2000
TO: Shelter Island Town Board Members
FROM: Robert J Lanahan, Chairman, Board of Assessors
Subject: 2% Community Fund Preservation Fund Tax

The payment structure involved in a recent property transfer has an effect of considerably
reducing the 2% Community Preservation Fund tax due the Town of Shelter Island. The
cash payment for the property was reported as $ 500,000.00. A more realistic value for
the property is probably about $1,500,000.00.

The Nature Conservancy purchased the 9.5 acre waterfront parcel, known as Thompson’s
Hill, from the Estate of James Gerard for $2,100,000.00 on July 2, 1999. This purchase
price is somewhat lower than could have been obtained in an open market sale. We do
not consider this sale to be an arms-length-sale.

The land was then re-sold to James and Nancy Dougherty, with a conservation easement
as a part of the deed. The Dougherty’s made a donation to The Nature Conservancy, in
addition to the reported purchase price of $500,000.00, for a total fund transfer of
$2,100,000.00 for the property.

The easement essentially provides James and Nancy Dougherty 4.6 acres for their use.
The remaining 3.9 acres are to remain as non-buildable buffer areas along the perimeter
of the property on Smith Cove and along the South facing shoreline and bluffs associated
with the property.

cc: Gerard Siller
Sharon Kast
Paul Mobius
Glen Waddington
James Messer
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